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99-1. Intent. The city of Milwa ukee finds that
the further development of cable systems has
the potential of havin g  great benefit and
impact upon the people of Milwaukee. Cable
systems permanently occupy and extensively
make use of scarce and valuable public rights-
of-way in a manner different fro m  the way in
which the general public uses them, and in a
manner reserved primarily for those who provide
essential services to the public sub j e ct to
special public interest obligations, such as
util ity companies.  The grant of a franchise has
the effect of giving the franchisee extensive
economic benefits and placing the franchisee
in the position of public trust. Because of the
co m plex and rapidly changing technology
associated with cable systems, the city further
finds that the public convenience, safety and
general welfare can best be serve d  b y
establishing regulatory powers which should be
vested in the city or such persons as the city will
d esignate. It is the intent of this chapter to
provide for and specify the means to attain the
best possible public interest and public purpose

in these matters and any franchise issued
pursuant to thi s ch a pter shall be deemed to
include this finding as an integral part thereof.
Further, it is recognized that cable systems have
the capacity to provide not only entertainment
and information services to the city's residents,
but a va riety of broadband, interactive cable
services to institutions and individuals. Many of
these services involve city agencies and other
public institutions, such as the provision  of
governmental, educational or health care
communications.  For these purposes, the
following goals underlie the regulations:

1. Cable services shall be provided to
the maximum number of city residents.

2. The system shall be capable of
accommodating the present and future cable-
related needs and interests of Milwaukee.

3. The system shall be constructed and
maintained during a fra n ch ise term so that
changes in technology may be integ ra ted to
the maximum extent p ossible with existing
facil ities.

4. A system shall be responsive to the
needs and interests of the local community and
shall provide the widest possible diversity of
information sources and services to the public.

5. A cable operator shall pay fair
compensation to the city for the use  o f local
public rights-of-way. 

99-2. Title.  This ordinance shall be known and
may be cited as the "city of Milwaukee cable
systems ordinance."

99-3. Definitions.  For the purpose of this
chapter the following terms, phrases, words and
their derivations shall have the meaning given
herein. Except when inconsistent with the
context, words used in the present tense include
the future, words in the plural in clude the
singular, and words used in the singular include
the plural. The word "shall" is mandatory and
"may" is permissive. Words not defined shall be
given the meaning set forth in Title 47 of the
United States Code, as amended, the statutes
of the state of Wisconsin, as amended, and, if
not defined therein, their common and ordinary
meaning.
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1. ACCESS MANAGER means any
non-profit corporation that is selected under the
provisions of s. 99-11.

2. BASIC SERVICE means any service
tier that includ es the retransmission of all
signals of locally-received television broadcast
stations provided to any subscriber (e xcept a
signal secondarily transmitted by satell ite carrier
beyond the local service area of such stations,
regardless of how such signal is u l t imately
received b y the cable system), any public,
e d u cational and governmenta l  a cce ss
channels, an d  a n y a d d i t i o n al video
programming signals added to the basic tier by
a franchisee.

3. CABLE ACT means the cable
communications policy act of 1984, 47 U.S.C.,
§§ 521 et seq., as amended from time to time.

4. CABLE SERVICE means:
a. The one-way transmission to

subscri bers of video programming or other
programming services.

b. Subscriber interaction, if any, which
is required for the selection or use of such video
programming o r other programming service.
Cable service includes the provision of internet
access o r service over a cable system unless
otherwise provided by federal law.

5. CABLE SYSTEM or SYSTEM
means a facil ity con si sting of a set of closed
transmission paths and associated signal
generation, reception and cont rol equipment
that is designed to provide cable service which
includes video prog ramming and which is
provided to multiple subscribers within the city.
A referen ce to a cable system in this chapter
refers to any part o f  such system, including,
without l imitation, converters, b u t such term
does not include:

a. A facil ity that serves only to
retransmit the television signals of one or more
television broadcast stations.

b. A facil ity that serves subscribers
without using any public rights-of-way.

c. A facil ity of a common carrier which
is subject, in whole or in part, to the provisions
of title II of the communications act, except that
such facil ity shall be considered a cable system
if such facil ity is used in the transmission of
video programming directly to subscribers,
unless the extent of such use is solely to provide
interactive on-demand services; or

d. Any facil ities of any electric uti l i ty
used solely for opera t i n g its electric uti l i ty
system.

6. CHANNEL means a full 6
megahertz (MHz) frequency band, which is at
least capable of carrying one standard NTSC
vid e o  signal, a number of audio, digital or
other non-video signals, or some combination
of such signals.

7. CITY means the city of Milwaukee
and any agency, department or agent thereof.

8. CITY CLERK means the city clerk or
his or her designee.

9. COMMISSIONER means the city’s
commissioner of public works.

10. CONVERTER means an electronic
device which may serve as an interface
between a system and a subscriber’s television
receiver or other terminal equipment, and
which may perform a variety of functions,
including signal security, de-scrambling,
electronic poll ing, frequency conversion and
channel selection.

11. DWELLING UNIT or HOUSING UNIT
or HOME mea n s a habitable residence
recogni zed by the U.S. bureau of the census
and so recorded in periodic federal census
counts in the city.

12. EDUCATIONAL ACCESS CHANNEL
means an access channel dedicated to
educational use.

13. FCC mea n s th e  fe d e ra l
communications commission, its designee and
any legally appointed or elected successor.

14. F R A N C H ISE m e a n s t h e
nonexclusive right granted pursuant to  this
chapter to construct and operate a cable system
along the public rights-of-ways within all or a
specified area of the city.

15. FRANCHISE AGREEMENT means
a contract entered into pursuant to this chapter
between the city an d  a franchisee that sets
forth, subje ct  to this chapter, the specific
provisions of the franchise gra nted, including
referenced specifications, franchise applications
and other related material.

16. FRANCHISEE means any person
receiving a franchise pursuant to this chapter
and its lawful successor, transferee or assignee.

17. GROSS REVENUE means any and
all revenue, whe th e r received in the form of
cash, credits, barter, trade, property or
consideration of any kind or nature, ari si n g
from, attributable to, or in any way derived by
the franchisee from the operation of  a
franchisee’s system to provide cable service, 
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whether such revenue is received by franchisee,
its affi l iates or any person in which franchisee
has a financial interest, or by any other entity
that is a cable operator of the system directly or
indirectly. This definition is intended to reach
as broad l y as possible to encompass all
reven u e . Gross revenue includes, by way of
il lustration and not l imitation, amounts charged
for basic service, optional premi u m ,  per-
ch a n n e l ,  p e r-p rogram services, ca b l e
programming services, audio services, channel
guide subscriptions, internet access or service;
installation, disconnection, re-connection and
changes-in-service; equipment sales or rentals,
l e a se d  ch a n nel fees; late fees and
adm i n i st ra t i ve  ch a rg es of any type;
considerat i on received from programmers;
advertising revenue; and revenue from the sale
of subscriber names and a d d resses.  Gross
revenue also i ncludes the full value of
complimentary services provided by the
franchisee, exclusive of complimentary services
provided to employees of the cable system,
non-profit corporations o r as required by a
franchise agreement.  Gross revenue shall not
include:  

a. Bad debt except to the extent that
bad debts are recovered.

b. The revenue of any person
including, without l imitation, a supplie r of
programming to the  f ra nchisee to the extent
that said revenue is also incl uded in gross
revenue of the franchisee.

c. Pass-through payments received by
the franchisee from third-party programmers to
purchase services from entities other than the
franchisee, which services benefit only the third-
party programmers and for which the franchisee
neither received nor provides any consideration.

d. Any taxes on services furnished by
the franchisee which are imposed d i rectly on
any subscriber or user by the state, the city or
other governmental unit and which are
collected b y the franchisee on behalf of said
governmental unit. A franchise fee is not such
a tax.

18. INSTITUTIONAL NETWORK means
a communication network which is constructed
or operated by a franchisee and which is
generally available only to government entities
an d  other subscribers who are not residential
subscribers.

19. LEASED CHANNEL o r LEASED
ACCESS CHANNEL means any channel on a
cable system designated or dedicated for use
by a person unaffi l iated with the franchisee.

20. NORMAL BUSINESS HOURS
means those hours during which most similar
businesses in the community are open to serve
customers, includ ing some evening hours at
least one n i g h t per week or some weekend
hours, or both.

21. N O R M A L  O P E R A T I N G
CONDITIONS means those service conditions
that are within the control of a franchisee.
Conditions that are deemed to be  within the
control of a franchisee include,  b ut are not
limited to, special promotions, pay-per-view
events, rate increases, regular or seasonal
demand periods that the franchisee can
reasonably anticipate, and mainte nance or
upgrade of a cable system. Conditions that are
deemed not to be within the co n trol of a
franchisee include, but are not l imited  to ,
natural disasters, civil disturbance s, power
outages, telephone network outages and severe
or unusual weather conditions

22. OUTAGE means a failu re of the
technical plant that results in service
interruption affecting more than one subscriber.

23. PEG or PEG ACCESS CHANNEL or
PEG CHANNEL means any channel on a cable
system set aside by a franchisee for pub l i c,
educational or gove rnmental use. The term
include s all accompanying facil ities and
support.

24. PERSON m eans an individual,
p a rtnership, associati o n ,  o rg a n i za t i o n ,
corporation, or any lawful successor, transferee
or assignee of said individual, p a rtnership,
association, org anization or corporation.
Whenever used in any clause p re scribing a
penalty, the term “p erson” as applied to
partnerships or associations includes partners or
members thereof.  “Person” shall not apply to
the city unless otherwise indicated.

25. PROGRAMMER means any person
or entity that pro d u ces or otherwise provides
program material or i n fo rm a t i o n  for
transmission by vide o , audio, digital or other
signals, either l ive or from reco rd ed tapes or
other storage media, to users or subscribers by
means of the cable system.

26. PUBLIC ACCESS CHANNEL means
an access chan n e l dedicated to use by the
g e n e ra l  public, including groups and
individuals, and which is available for such use
on a nondiscriminatory basis.
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27. PUBLIC RIGHTS OF WAY means
the surface, the air sp a ce above the surface,
and the area below the surface of any public
street, highway, lane, path, alley, sidewalk,
boulevard, drive, bridge ,  tunnel, parkway,
waterway, ease m ent or similar property
dedica te d to travel within the city which,
co n si stent with the purposes for which it was
dedicated, may be used for the pu rp o se of
install ing and maintaining the cable system. No
reference herein to a “public right-of-way” shall
be deemed to be a representation or guarantee
by th e  city that its interest or other right to
control the use of such property is sufficient to
permit its use for such purposes, a n d  a
franchisee shall be deemed to gain only those
rights to use as are properly in the city and as
the city may have the right and power to give.

28. REASONABLE NOTICE shall be
written notice addressed to the city clerk, or to
the fran ch isee at its principal office or such
other office as the franchisee has designated to
the city as the address to which notice shall be
transmitted to it, which notice shall be by first-
class mail, facsimile or e-mail.

29. RESIDENT means any person who
or which resides in the city as otherwise defined
by applicable law.

30. SALE shall include any sale,
exchange, barter or offer for sale.

31. SECTION means any section,
subsection or provision of the Milwaukee code
of ordinances, as amended from time to time.

32. SERVICE AREA means th e
geographic area within the city in which a
franchisee has the right to opera te  a  cable
system as defined in a franchise agreement.

33. SERVICE INTERRUPTION means
loss of picture or sound on one or more cable
channels, or a reduction in the quality of sound
or picture of one or more channels.

34. STANDARD INSTALLATION means
an installation to a structure located within 175
feet of the closer of the following:

a. The nearest right-of-way, or 
b. The nearest tap on the franchisee’s

cable system.
35. STATE means the  state of

Wisconsin.
36. STRUCTURE means any habitation

or business establishment constructed or erected
on a fixed location on the ground, including but
not l imited to a mobile home or building of any
kind.

37. SUBSCRIBER or CUSTOMER
means any person, including the city, that
receives, whether or not for a fee, a service
provided by the franchisee by means of or in
connection with the cable system.

99-4.  Applications for Initial Grant, Renewal,
Modification or Transfer of Franchise.

1. APPLICATION REQUIRED.  a. A
written application shall be fi led with the city
clerk for grant of an initial franchise, a renewal
franchise, modification of a fra n ch i se
agre e m ent pursuant to 47 U.S.C. § 545, or
transfer of a franchise.

b. To be acceptable for fi l ing, a
signed origi n al of the application shall be
submitted tog e ther with 12 copies. The
applicati o n shall be accompanied by any
required application processing fee as set forth
in s. 81-16, conform to any applicable request
for proposals (“RFP”) and contain all required
information. All applications shall include the
names and addresses of persons authorized to
act on behalf of all applicants with respect to
the application.

c. Application Processing Fees and
Deposits.  c-1. No application shal l  be
processed except upon payment of the required
application processing fee as set forth in s. 81-
16, and the deposit fee required by subd. 2.

c-2. Deposits. Any person fi l i n g an
applicat i on shall deposit a sum estimated as
sufficient to pay the cost of processing the
a p plication in accordance with a schedule
provided by the city clerk. If the actual cost of
processing the application exceeds the deposit,
such person will be bil led for the balance. If the
actual cost is less than the deposit, the excess
shall be refunded. Payment of any bil l issued
under this section within 30 da ys a f ter its
issuance shall be a condition of any approved
application.

d. All applications accepted for fi l ing
shall be made available by the city cle rk for
public inspection.

e. Public Hearings. An applicant shall
be no tified of any public hearings held in
connection with  the evaluation of its
application and shall be given an opportunity
to be heard. In addition, prior to the issuance of
a franchise, the city shall p rovide for the
holding of a public hearing within the proposed
franchise area, following reasonable notice to
the public, at which every applicant and its
application shall be examined and the public
and all interested parties afforded a reasonable
opportunity to be heard.
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2. APPLICATION FOR GRANT OF
INITIAL FRANCHISE.  a. At the direction of the
co m m on council, the city clerk may solicit
applications through a RFP after conducting, if
necessary, a proceeding to identify the future
cable-re lated needs and interest of the
community. The RFP may contain a proposed
franchise agreement.

b. An appl i cant shall respond to the
RFP within the time specified by the city clerk.
The procedures, instructions and requirements
set forth in the RFP shall be followed by each
applicant. Any applicant that has already fi led
materials pursuant to this section need not fi le
the same material with its RFP response, bu t
must amplify its application to include any
additional or different materials required by the
RFP. The city clerk may seek a dditional
i n formation from any applicant and establish
dead l i nes for the submission of such
information.

c. Unsolicited Application for Grant of
Initial Franchise. Notwithstanding the provisions
of par. b, a pe rson may apply for an initial
fran ch i se by submitting an unsolicited
application to the city clerk containi n g the
information required in par. d.

d. Contents of Application. An
application for the grant of an initial franchise,
whether in response  to  a RFP or not, shall
contain, at a minimum, th e following
information:

d-1. Name and mail, facsi m ile and e-
mail address of the applicant and identification
of the ownership and control of the applicant,
including: the names and addresses of the 10
largest holders of an ownership interest in the
applicant and affi l iates of the applicant, and all
persons with 5% or more ownership interest in
the applicant and its affi l iates; the persons who
control the applicant  and its affi l iates; all
officers and directors of the applicant and its
affi l iates; and, any other business affi l iation and
cable system ownership interest of each named
person.

d-2. A demonstration of the applicant’s
te ch n ical abil ity to construct or operate the
proposed cable system, or both,  including
identification of key personnel.

d-3. A demonstration of the applicant’s
legal qualifications to construct or operate the
proposed cable system, or both.

d-4. Financial statements and disclosures
th at demonstrate the applicant’s financial
abil ity to complete the construction and
operation of the cable system proposed.

d-5. A description of the applicant’s prior
experience in cable system ownership,
construction and operation, and identification
of communities in which the applicant or any of
its p ri n cipals have, or have had a cable
franchise or any interest therein.

d-6.  Identification of the proposed
timetable to provide cable service to the entire
franchise area, including a description of the
proposed initial service area’s boundaries.

d-7. A detailed descriptio n of the
physical facil ities proposed, including channel
capacity, technical design, pe rformance
characteristics, headend and access facil ities.

d-8. Where applicable, a description of
the constru ct i on of the proposed system,
including an estimate of plant mileage and its
location; the proposed construction schedule; a
description, where appropriate, of how services
will be converted from existing facil ities to new
facil ities; and information on the availabil ity of
space on poles and in cond u i ts including,
where appropriate, an estimate of the cost of
any necessary rearrangement of existing
facil ities.

d-9. The proposed ra te structure,
including projected cha rges for each service,
installation, converters and all other proposed
equipment or services.

d-10. A dem onstration of how the
applicant will reasonably meet the future cable-
related needs and interests of the community,
including descriptions of how the applicant will
meet the needs described in any recent
community needs assessment conducted by or
for the city, and how the applicant will provide
a d e q u a te  p ubl i c,  e d u ca t i o n a l  a n d
governmenta l  a ccess channel capacity,
facil ities or finan ci al support to meet the
community’s needs and interests.

d-11. Pro forma financial projections for
the proposed franchise term, in cluding a
statement of projected income and a schedule
of planned capital additions, with all significant
assumptions explained in notes or supporting
schedules.

d-12. If the applicant proposes to provide
cable service to an area already served by an
existing franchisee, the identif i cation of the
area where the overbuild would occur and the
ability of the public rights-o f -way and other
property that would be used by the applicant to
accommodate an additional system.



99-4-2-e Cable Systems

12/20/2002 -472-

d-13. Any additional information that the
applicant bel i e ves may be reasonably
necessary to demonstrate compliance with the
requirement of this chapter.

d-14. An affidavit or declaration of the
applicant, signed by 2 authorized officers,
certifying the truth and accuracy of the
information in the application, acknowledging
the enforceability of application commitments,
and certifying that the application meets all
federal and state law requirements.

e. Legal Qualifications. In order to be
deemed legally qualified, a n  applicant must
meet the following criteria:

e-1. If the city has denied an applicant’s
previous request for an i n i t ial or renewal
franchise, such applicant may not apply for an
initial or renewal franchise again until at least
3 years h a ve  elapsed since the date of such
denial.

e-2. The applicant shall not h ave had
any cable system franchise validly revoked by
any franchising authority within 3 years
preceding the submission of the application.

e-3. The applicant shall have the
necessary auth o rity under Wisconsin law to
operate a cable system.

e-4. The applicant must have the
necessary authorit y under federal law to hold
the franchise and operate a cable system. An
applicant must have, or show that it is qualified
to obtain, any necessary federal franchises or
waivers required to o p erate the system
proposed.

e-5. The applicant shall not be issued a
franchise if at any t ime during the 10 years
preceding the submission of the a p p lication,
th e  applicant was convicted of any act o r
omission of such character that the applica n t
cannot be relied upon to deal truthfully with the
city and the subscribers of the cable system, or
to substantially comply with its l a wful
obligations under applicabl e law, including
obligations under consumer protection laws and
laws pro h ibiting anti-competitive acts, fraud,
racketeering or other similar conduct.  The city
may waive this requirement if th e applicant
demonstrates that the individuals responsible
for such acts or om i ssi o ns are no longer
associated with the applicant in any way.

e-6. The applicant shall not be issued a
franchise if it fi les materially misleading
information in its application or intent i o nally
withholds information that the appli cant
lawfully is required to provide.

e-7. The applicant shall not be issued a
franchise if an elected official of the city holds
a controll ing inte rest in the applicant or an
affi l iate of the applicant.

e-8. The applicant shall be will ing to
comply with applicable local laws.

f. Evaluation of Applications.  f-1. The
city clerk may reject an application which does
not meet the minimum requirements of par. d.

f-2. Applicants shall respond to requests
that the city clerk deems relevant to the city’s
consideration of the application and necessary
to determine whether the applications sati sfy
the standards set forth in this chapter.

g. The city clerk shall recommend to
the council whether one o r more additional
f ra n ch ises should be a wa rd e d .  T h e
recommendation shall be based upon, among
other things, the following factors:

g-1. The extent to which the applicant
has substantially complied with the applicable
law and the  m a te rial terms of any existing
cable franchise for the city.

g-2. Whether the quality of the
applicant’s service under any existing franchise
in the city, including signal quality, response to
customer complaints, bil l ing practices, and the
like, has been reasonable in l ight of the needs
and interests of the community.

g-3. Whether the applicant has the
financial, technical and legal qualifications to
provide cable service.

g-4. Whether the application satisfies
any minimum requirements established by the
city in a RFP and is otherwise reasonable to
meet the future cable-related needs and
interests of the community, taking into account
the cost of meeting such needs and interests.

g-5. Whether, to the extent not
considered u n d e r subd. 4, the applicant will
provide adequate pu b lic, educational and
governmental access ch a n nel capacity,
facil ities or financial support.

g-6. Whether issuance of a franchise is
warranted in the public interest considering the
immediate and fu ture effect on the public
rights-of-way and private property that would be
used by the cable system, including the extent
to which install a tion or maintenance as
planned would require replacement of property
or involve disruption of property, public services
or use of the public rights-of-way; the effect of
granting a franchise on the abil i t y of all
franchised cable systems to meet the cable-
related needs and interests of the community;
and the comparative superiority or inferiority of
competing applications.
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g-7. What effects a grant of the
application may have on competi t i o n  in the
delivery of cable service in the city.

h. If the city finds that it is in the public
interest to i ssue a franchise considering the
factors set forth in pars. g-1 to g-7, and subject
to the applicant’s entry into an appropriate
franchise agreement, it shall issue a franchise.
Prior to deciding wheth e r o r not to issue a
franchise, the city may hold one or more public
hearings or implement other procedures under
which comments from th e  public on an
application may be received. The city also may
grant or deny a request for a franchise based on
i ts review of an application without furthe r
proceedings and may reje ct any application
that is incomplete or fails to respond to a RFP.
This chapter is not intended and shall not be
interpreted to grant any applica n t or existing
franchisee standing to challenge the denial of
its application or the issuance of a franchise to
another.

3. APPLICATION FOR GRANT OF A
RENEWAL  FRANCHISE. The renewal of any
franchise to provide cable service sh all be
conducted in a manner consistent with section
626 of the cable act.

a. If neither a re n ewal applicant nor
the city activates in a timely manner or cannot
as a matter of law activate the renewal process
set forth in 47 U.S.C. § 546(a) through (g)
(i ncluding, for example, if the provisions a re
amended or repealed),  a n d except as to
a pplications submitted pursuant to 47 U.S.C.
§ 546(h), the provisions of sub .  2 shall apply
and a renewal request shall be evaluated using
the same criteria as any other re quest for a
franchise.

b. Notwithstanding par. a, a  cable
operator may submit an application for renewal
of a franchise pursuant to 47 U.S.C. § 546(h).
Such a proposal may be submitted at any time
and the city c l e rk shall recommend to the
common coun cil, after affording the public
adequate notice and opportunity for comment,
that the city grant or deny such proposal at any
time (including after proceedin g s have been
commenced in accordance with 47 U.S.C.
§ 546(a)).  An informal renewal application may
be denied for any reason.

4. APPLICATION FOR MODIFICATION
OF A FRANCHISE. An a pplication for
modification o f  a franchise agreement shall
include, at minimum, the following information:

a. T h e  sp e ci f i c  m o d i f icatio n
requested.

b. The justification for the requested
modification, including  th e impact of the
requested modification on subscribe rs and
others, and the financial i m p a ct on the
applicant if the modificatio n  is approved or
disapproved, demonstrated through, inter alia,
submission of financial pro forma information.

c. A  sta te m ent whether th e
modification is sought pursuant to section 625
of the cable act, and, if so, a  d emonstration
that the requested modification meets the
standards set forth in the cable act.

d. Any other informatio n that the
applica nt believes is necessary for the city to
make an informed determinati o n  on the
application for modification.

e. An affidavit or declaration of the
applicant or authorized officer certifying the
truth and accu ra cy of the information in the
application, and certifying that the application
is consistent with all federal and state law
requirements.

5. TRANSFER OF A FRANCHISE.
a. City approval required.
a-1. A franchise shall be a privilege that

i s in the public trust and personal to  th e
franchisee.  A franchisee's obligations under its
franchise involve personal services wh ose
performance involves personal credit, trust and
confidence in the franchisee.

a-2. A franchisee shall not sell, transfer,
lease, assign, sublet or dispose of, in whole or
in part either by forced or involuntary sale, or by
ordinary sale, contract, consolidation or
otherwise, the franchise or any of the rights or
privileges there in granted, nor shall thereby
transfer control of the franchisee, wi thout the
prior consen t  o f the city and then only upon
such terms and conditions (reasonably related
to the qualifications of the transferee) as may
be reasonably prescrib e d  by the city, which
consent shall not be unreasonably d enied or
delayed. Any attempt to sell, t ra n sfer, lease,
assign or otherwise dispose of the fra n chise
witho u t  the consent of the city shall be a
material violation of the cable ordinance and
this f ranchise agreement. The granting of a
security interest in any assets, or any mortgage
or other hypothecation in the ordinary course of
business shall not be considered a transfer for
the purposes of this subsection.  A  t ransfer of
control is presumed to occur if 40% or more of
the ownership interest in a cable system is 
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transferred. I f  1 0 % or more of the ownership
interest in a cable  system is transferred, the
cable operator shall inform the city of th e
transfer in writing within 30 days after the date
of the transfer.

a-3. For the purpose of dete rmining
whether it shall consent to such transfer, the city
may inquire into  the qualifications of the
prospective transferee or controll ing party, and
franchisee shall assist the city in such inquiry. In
see ki n g the city’s consent to any change or
ownership or control, the franchisee shall have
the responsibil ity of insuring that the franchisee
or the proposed transferee, or both, complete
an applicatio n  i n  accordance with FCC form
394 or equivalent. An ap plication shall be
submitted to the city n o t  l e ss than 120 days
prior to the proposed date of transfer. The
transferee shall be required to establish that it
possesses the qualifications and financial and
technical capability to o p erate and maintain
the cable system and comply with all franchise
requirements for the remainder of the term of
the franchise. If, in the reasonable judgment of
the city, the legal, financial, character and
technical qualifications of th e  applicant are
satisfa ctory and if the franchisee is in
compliance with a l l material requirements of
the franchise, the city shal l  consent to the
transfer of the franchise. If the franchisee (the
‘transferor’ under this subsection) is not then in
compliance,  th e city shall consent to the
transfer, notwithstanding such non-compliance,
if the transferee agrees to cure the event of non-
compliance. The conse n t  o f  the city to such
transfer shall not be  u n reasonably denied or
delayed.

a-4. If any financial institution having a
pledge of the franchisee or its a sse ts for the
advancement of money for the construction or
operation of the franchise, or both, shall  take
control of and operate the cable system, it shall
notify the city clerk. Further,  sa id financial
i n st itution shall also submit  a plan for su ch
operation to the city clerk within 30 days of
assuming such control that will insure continued
service and complian ce  with all franchise
requirements du ri n g the term the financial
institution exercises control over the cable
system. The financial institution shall not
exercise control o ver the cable system for a
period exceeding one year unless extended by
the city in its reasonable discretion, and during
said  p eriod of time, it shall have the right to
petition the city to transfer th e  f ra nchise to
another franchisee.

b. Application.  b-1. A franchisee shall
promptly notify the city clerk of any proposed
transfer.

b-2. At least 120 calendar days prior to
the contemplated effective date of a transfer,
the franchisee shall submit to the city clerk an
applicat i on for approval of the transfer.  The
application shall provide complete information
on the proposed transaction, including details
on the legal, fina n cial, technical and other
qualifications of the transfere e ,  and on the
potential impact of  the transfer on subscriber
rates and service.  At a minimum, the following
informat i o n shall be included in the
application, provided that, a franchisee is not
required to duplicate information that it submits
to the city clerk to comply with its obligations
under federal or state law:

b-2-a. All information and forms required
under federal l aw or the equivalent of such
forms if no longer required by federal law.

b-2-b. All information required in sub. 2-d.
b-2-c. Any contracts or other documents

that relate to the proposed transaction, and all
docu ments, schedules, exhibits or the like
referred to therein.

b-2-d. Any shareholder re ports or fi l ings
with the securities and exchange commission
that discuss the transaction.

b-2-e. Other informa tion necessary to
p ro vi d e  a  co m p l e te  a n d  a ccurate
understanding of the financial position of the
cable syste m  before and after the proposed
transfer.

b-2-f. Complete i nformation regarding
any potential impact o f the transfer on
subscriber rates and service.

b-2-g. A brief summary of the proposed
transferee's plans for at least the next 5 years
regarding line extension, plant and equipment
upgrades, channel capacity, expansion or
elimination of services and any other changes
affecting or enhancing the performance of the
cable system.

b-2-h. A list of all the proposed transferor’s
oblig a t ions under the franchise, and a
statement given under oath identifying which
obligations have been met and in what manner
they have been met.

b-3. Fo r the purposes of determining
whether it shall consent to a transfer, the city,
acting through the city clerk or its agents, may
inquire into all qualifications of the prospective
transferee and such  o ther matters as the city
clerk may deem necessa ry to determine
whether the transfer is in the public interest and
should be approved, denied or conditioned 
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as provided under par. a-3.  A franchisee and
any prospective transferees shall assist the city
clerk in any such inquiry, and if they fail to do
so, the request for a transfer may be denied.

c. Determination by City. In making a
determination as to whether to recommend to
the common council that the city grant, deny or
grant, subject to conditions, an application for
a transfer of  a  f ranchise, the city clerk may
consider, without l imitation, the legal, financial
and technical qualifications of the transferee to
operate the cable system; any potential effects
of the transfer on subscriber rates or servi ce s;
whether a franchisee is in compliance with its
franchise, and this chapter and, if not, th e
proposed transferee's commitment to cure such
noncompliance; whether the transferee owns or
controls any other cable system in the city, and
wh e ther operation by the transferee may
eliminate or reduce competition in the delivery
of cabl e  service in the city; and whether
operation by the transferee or approval of the
transfer would adversely affect subscribers, the
public or the city's interest under this chapter, a
franchise or other applicable law.

d. Transferee's Agreement.  No
application for a transfer of a franchise shall be
granted unless the transferee agrees in writing
that it wil l abide by and accept all terms of this
chapter and the franchise and that it wil l
assume the obligations,  l iabil ities and
responsibil ity for all acts and omissions, known
and unknown, of the previous franchisee under
this chapter and the franchise, for all purposes,
including renewal.

e. Approval Does Not  Constitute
Waiver.  Approval by the city of a transfer does
not constitute a waiver or release of any of the
rights of the city under this chapter o r a
franchise agreement, whether arising before or
after the date of the transfer.

99-5. Grant of Franchise.  1. GRANT. a.  The
city may grant one or more  cable franchises,
and each  such franchise shall be awarded in
accordance with and subject to the provisions of
this chapter.

b. This chapter may be amended from
time to time, and in no event shall this chapter
be considered a contract between the city and
a f ra nchisee such that the city would be
prohibited from amending any provision hereof
subject to subs. 6 and 10-c.

c. No person may construct or operate
a cable system without a franchise granted by
the city.

d. No person  m a y be granted a
franchise without ha vi ng entered into a
franchise agreement with the city pursuant to
this chapter.

e. The grant of a franchise shall not be
deemed to circumscribe or l imit the authority of
the city to regulate or franchise the activities of
any other communications system or provider of
communications services to the full extent
permitted by law.

f. Any franchise agreement issued to
a franchisee shall define the services that the
franchisee is authorized to provide using th e
public rights-of-way.

2. ACCEPTANCE OF FRANCHISE.
Following approval by the city,  any franchise
granted pursuant to this chapter, and the rights,
privileges and authority granted by a franchise
agreement, shall take effect and b e  i n  force
from and after the first date on which both the
franchisee and  th e  city have accepted and
signed the franchise agreement.

3. T ERM OF FRANCHISE. No
franchise shall be granted for a period of more
than 17 years.

4. FRANCHISE CHARACTERISTICS.
a. A franchise authorizes use of public

rights-of-way for install ing cables, wires, l ines,
optical fiber, un d e rground conduit and other
devices necessary and appurtenant to the
operation of a cable system to provide cable
service within a franchise area, but  d o es not
expressly or implicitly authorize a franchisee to
provide service to, or install a cable system on,
private property without owner consent (except
for use of compatible easeme n ts pursuant to
section 621 of the cable act, § 541(a)(2)), or to
use publicly or privately owned conduits without
a separate agreement with the owners.

b. A franchise shall constitute both a
right and an obligation  to  provide the cable
services regulated by the provision s of this
ch a pter and the franchise agreement to all
persons within the city in the manner specified
in the franchise agreement.

c. A franchise is non-exclusive and will
not explicitly or implicitly preclude the issuance
of other franchi ses to operate cable systems
within the city; affect the city’s right to authorize
use of public rights-of-way by other persons to
operate cable systems or for other purposes as
i t  d etermines appropriate; or affect the city’s
right to itself construct, operate or maintain a
cable system, with or without a franchise.



99-5-5 Cable Systems

12/20/2002 -476-

d. All privileges prescribed by a
franchise shall be subordinate to (without
limitation) the city’s use a n d  any prior lawful
occupancy of the public rights-of-way.

e. The city, acting through  the
commissioner of public works, reserves the right
to designate where a franchisee’s facil ities are
to be placed within the public rights-of-way and
to resolve any disputes amon g  u sers of the
public rights-of-way in accordance  with the
commissioner’s authority under city ordinances,
including but not l imited to s. 7-04 of the city
charter and s. 115-3-1.

f. The franchise does not include any
license or permit require d for the privilege of
tra n sacting and carrying on a business within
the city as required b y o ther ordinances and
laws of the city, or for attaching devices to poles
or other structures, whether owned by the city or
a private entity, or for excavating or performing
other work in or along public rights-of-way.

5. FRANCHISEE SUBJECT TO
OTHER LAWS AND FCC REGULATIONS.  a. A
franchisee shall at all times be subject to and
shall comply with all applicable federal, state,
and local laws, including without l imitation, the
city’s street construction and work on public ways
provisions, ch. 115.

b. A franchisee is prohibited from
engaging in any acti v i ty it is prohibited from
engaging in under FCC regulations, as if those
regulations were set forth in full herein.

6. INTERPRETATION OF FRANCHISE
TERMS.  a. The provisions of this chapter and
any franchise agreement shall be liberally
con strued in favor of the city in order to
effectuate their purposes and objectives and to
promote the public interest.

b. In the event of a conflict between
this chapter and a franchise agreeme nt, the
conflict shall be resolved as provided in the
franchise agreement.

c. Subject to federal law or regulation,
a franchise agreement will be governed by and
construed in accordance with the laws of the
state.

7. OPERATION OF A CABLE
SYSTEM WITHOUT A FRANCHISE. Any person
found to be operating or constructing a cable
system without a franchise shall be subject to all
pro vi sions of this chapter, including but not
limited to its provisions regarding construction
and technical standards and franchise fees. In

its discretion, the city at any time may require
such person to enter into a franchise agreement
within 30 days of receipt of a written notice by
the city clerk that a franchise agree m e n t  is
required; requi re  such person to remove its
property and resto re  the area to a condition
satisfactory to the city within a reasonable time
period, as the city shall determine; remove the
property itself and restore the area to a
satisfactory condition and charge the person the
co sts therefor; or take any other action o r
combination of actions it is e n t itled to take
under applicable law, including fi l ing for and
seeking damages under trespass. In no event
shall a franchise be created unless it is issued
by action of the city acting by ordinance and
subject to a written franchise agreement.

8. ACT S AT  FRANCHISEE ’S
EXPENSE. Any act that a franchisee is or may
b e  re quired to perform under this chapter, a
franchise agreement or applicable law shall be
performed at the franchisee’s expense, unless
expressly provided to th e  contrary in this
chapter, the franchise agreement, or applicable
law. Nothing contained herein shall preclude
the franchisee from exercising its rights under
appropriate federal and state law.

9. EMINENT DOMAIN.  Nothing
herein shall be deemed or construed to impair
or affect in any way or to any extent the city’s
rights of eminent domain to the extent to which
they may apply to any public uti l i ty  or cable
system.

10. POLICE POWERS.  a. A franchisee
shall at all tim e s b e  subject to all lawful
exercise of the police p o we r of the city,
including all rights the city may have under 47
U.S.C.  §  542, and no franchise shall be
interpreted to prevent the city from exercising
its police powers with respect to a franchisee.
Likewise, nothing in a franchise agreement
shall be deemed to waive the requirements of
the city code of ordinances regarding permits
and fees to be paid or manner of construction.

b. No co u rse of dealing between a
franchisee and the city, or any delay on the part
of the city in exercising any rights hereunder, or
any acquiescence by the city in the actions of a
franchisee that are in contra vention of such
rights, except to the extent such rights are
expressly waived by the city, shall operate as a
waiver of any such rights of the city.
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c. The city shall have th e maximum
authority to regulate cable systems, franchisees
and f ra n ch ises as may now or hereafter be
lawfully permissible; except where rights are
expressly waived by a fra n chise agreement,
they are reserved, wheth e r e xp re ssl y
enumerated or not.

d. The city may, from time to time,
issue rules and re g u l ations concerning cable
systems. If a rule or regulation is contrary to, or
diminishe s, any right or privilege which a
franchisee has under a franchise agreement, it
may not be implemented as to that franchisee
without its specific consent.

11. FRANCHISE FEE.  a .  Payment of
Franchise Fee.  Ea ch  f ranchisee shall pay a
franchise fee o f 5% of gross revenues.  Every
franchise agreement shall reserve the right to
increase this fee to the maximum that may be
charged consistent with federal and state law.

b. Not a Tax or in Lieu of Any Other
Tax or Fee.  b-1. Payment of the franchise fee
shall not be considered in the nature of a tax or
in l ie u  of other taxes or fees imposed by the
city.

b-2. The franchise fee is in addition to
all taxes, fees and payments that a franchisee
may be required to pay under its franchise or
any federal, state or local law, and to any other
tax, fee or assessment imposed  upon util ities
and cable operators for use of th e i r services,
facil ities or equipment, except to the extent that
such fees, taxes or assessments shall be treated
as a franch ise fee under section 622 of the
cable act.

c. Not De signated as a Tax.  Unless
provided for otherwise by applicable federal or
state law, a f ranchisee shall not knowingly
designate the franchise fe e as a tax in any
written communication to a subscriber, and all
staf f  training materials shall reflect this
provision.

d. No Accord or Satisfa ction. No
acceptance by or payment to  th e  city of a
franchise fee, or any portion thereof, shall be
co n strued as a release or an accord and
satisfaction of any claim the city may have for
further or additional sums due o r for the
performance of any o ther obligation of a
franchisee, or as an acknowledgment that the
amount paid is the correct amount due.

e. Prompt Payment to City.  Except as
provided below, the franchisee shall pay a ny
additional franchise fee due to the city within 

30 days fo llowing written notice to the
franchisee by the city clerk, which notice shall
include a copy of the city clerk’s report detail ing
the additional payment claimed.  At least 15
days prior to issuance of the report, the city clerk
shall  m e e t and confer with the franchisee
concerning th e potential franchise fee
underpayment. The  franchisee shall have 30
days, unless extended by mutu al agreement,
af ter receipt of the city clerk’s report to either
pay the additional amount or provide a written
report to the city clerk setting forth the nature of
any dispute with the city clerk’s report.  Any
additional payment claim disputed or withheld
by the franchisee and eventually settled in full
or in part shall bear inte re st at the rate
stipulated in the franchise a g re ement
beginning on the date of the underpayment.

12. FORFEITURE OR REVOCATION.
a. Grounds for Revocation. The city

re serves the right to revoke any franchise
granted hereunder and rescind all rights and
privileges associated with the franchise in the
foll o wi ng circumstances, each of which shall
represent a default  a n d  breach under this
chapter and the franchise grant:

a-1. If a franchisee shall violate any
material provision of its franchise agreement or
this chapter.

a-2. If the franchisee shall fail to provide
or maintain in full force and effect the liabil ity
and indemnification co ve ra g e  or the
performance bond as required herein.

a-3. If a ny court of competent
jurisdiction, the FCC or a ny state regulatory
body by rule, decision or other action
determines that any material provision o f  a
franchise document, including this chapter, is
invalid or unenforceab l e prior to the
commencement of system construction.

a-4. If a franchisee violates any orders or
rulings of any regul a tory body having
jurisdiction over the franchisee material to this
franchise.

a-5. If a franchise e  a ttempts to evade
any of the provisions of this chapter o r the
franchise agreement or practices any fraud or
deceit upon the city.

a-6. If a franchisee becomes insolvent,
unable or unwill i n g  to pay its debts, or is
adjudged bankrupt.
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a-7. If a franch i see fails to serve any
geographic area of the city in accordance with
the provisions of its franchise, or to make all of
its services available to all potential subscribers
in the city.

a-8. If a franchisee fails to strictly adhere
to all federal, state and local requirements
g o ve rn i n g  d iscriminati o n  a n d  e q u a l
employment opportu nities with respect to its
franchise with the city.

b. Contractual Obligation. Except
where a stay is granted by a court of competent
jurisdiction, pending litigation  against a
franchisee, provided that the city is a party to
the litigation, shall not  excuse the franchisee
from the performance of any of its obligations
under this chapter and under the fra nchise
agree ment between the city and franchisee,
except wh e re  such litigation challenges the
award of the franchise to the franchisee or
where the outcom e  o f  such litigation may
materially affect the terms and conditions of the
franchise. In such event, the franchisee and city
shall enter into negotiations and shall
negotiate in good faith so as to re a sonably
adjust the franchisee's obligations hereunder
and under the franchise agreement in l ight of
the potential impact of such litigation. 

c. Procedure Prior to Revocation.
c-1. The city shall make written demand

that the franchisee do so comply with any such
requirement, l imitation, term, condition, rule or
regulation or correct any action deemed cause
for revocation. If the failure, refusal or neglect
of the franchisee continues for a period of 30
days following such wri t ten demand, the city
shall place its request for termination of the
franchise upon a regular co mmon council
m eeting agenda. The city shall cause to  b e
served upon such franchisee, at least 10 days
prior to the date of such council m e e t i n g, a
written notice of this intent to re q u e st such
te rmination, and the time and place of th e
meeting, notice of which shall be published by
the city clerk at least once, 10 days before such
meeting in a newspaper of general circulation
within the city, including such publications as
are circulated in the minority communities.

c-2. The council shall hear any persons
interested therein, and shall determine, in its
discretion, whether or not any failure, refusal or
neglect by the franchisee was with just cause.

c-3. If such failure, refusal or neglect by
the franchisee was with just cause, as defined
by the city,  the council shall direct the
franchisee to comply wi thin such time and
manner and upon such terms and conditions as
are reasonable.

c-4. If the council shall determine such
failure, refusal or neglect by the franchisee was
wi thout just cause, the council shall, b y
resolution, declare that the franchise of su ch
franchi see shall be terminated and bond
forfeited.

c-5. The procedures set forth in subds. 1
to 4 sha l l  n ot apply in the case of an act or
omission subject to revocation under par. a-4.
In such a case, the franchise may be revoked
after notice and hearing.

d. Disposition of Facil ities. In the event
a franchise expires, is revoked or otherwise
terminated, the city may in its sole discretion,
do one of the following:

d-1. Purch ase the system under the
procedures set forth in s. 99-14.

d-2. Order the rem o val of the system
facil ities required by public necessity from the
city within a re asonable period of time as
determined by the city or require the original
franchisee to maintain and operate its system
until a subsequent franchisee is selected.

e. Restoration of Property. In removing
its cable system, the franchisee shall refi l l , at its
own expense, any e xca vation that shall be
made by it and shall leave all public ways and
places in as good condition as that prevailing
prior to  th e  franchisee's removal of its cable
syste m  without affecting the electrical or
telephone cable wires or attachments. The city
shall inspect and approve the condition of the
public ways and public places and cables,
wires, attachments and poles af te r removal.
T h e liabil ity, indemnity and insurance a s
provided herein and the perform a n ce bond
provided therein shall continue in full force and
effect during the period of removal and  until
full compliance by the franchisee with the terms
and conditions of this paragraph and this
chapter.

f. Restoration by City; Reimbursement
of Costs. In the event of a fail u re  by a
franchisee to com p l e te any work required by
par. d or e or any other work required by city law
or ordinance, after reasonable written notice,
unless impossible or impracticable by 
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reason of an emergen cy,  by the city to the
franchisee to complete such work within the
time as may be establ i shed and to the
satisfaction of the city, the city may cause such
work to be done and the franchisee shall
reimburse the city the co st  thereof within 30
days after receipt of an itemize d  l i st of such
costs, or the city may recover such costs through
the security fund provided by fra n chisee.
Nothing herein contained shall prohibit the
franchisee from contracting directly with the city
for the city to perform some or all of such work.
The city shall be permitted to seek legal and
equitable relief to enforce the provisions of this
section.

g. City's Right Not A ffected. The
termination and forfeiture of any franchise shall
in no way affect an y o f  the rights of the city
under the franchise or any provision of law.

13. R E C E I V E R S H I P  A N D
FORECL OSURE.   a. Termination by
Insolvency. The franchise herein granted shall
at the option of the co m m o n council, cease
and terminate 120 days after the appointment
of a receiver or receivers or trustee or trustees to
take over and conduct th e  business of the
f ra n ch i se e  whether in a receivership,
reorganization, bankruptcy or other action or
proceeding u nless such receivership or
trusteeship shall have been vacated prior to the
expiration of said 120 days, un l e ss all of the
following actions occur:

a-1. Such receivers or trustees have,
within 120 days after their election or
appointment, fully complied with all the terms
and provisions of this chapter and the franchise
granted pursuant hereto, and the receivers or
trustees with i n said 120 days shall have
remedied all defaults under the franchise.

a-2. Such receivers or trustees have,
within said 120 days, executed an agreement
duly approved by the court having jurisdiction
i n  the premises, whereby such receivers o r
trustees assume and agree to be bound by each
and every term, provision and limitation of the
franchise herein granted.

b. Termination by Judicial Action. In
the case of a foreclosure or other judicial sale
of the plant, property and equipment of the
franchisee, or any part thereof, in cl uding or
excluding this franchise, the council may serve
notice of termination upon the franchisee and
the successful bidder at such sale, in wh i ch
e vent the franchise herein granted and all
rights and privileges of th e  franchisee
hereunder shall cease and terminate 30 days

after service of such n o t i ce, unless all of the
following actions occur:

b-1. The council approves the transfer of
this franchise, as and in the manner provided in
this chapter.

b-2. The su cce ssful bidder has
covenanted and agreed with the city to assume
and be bound by all the terms and conditions
of this franchise.

14. EQUAL OPPORTUNITY POLICY.
The franchisee shal l  comply with Title VII of
the federal civil rights act and other applicable
local, state and federal laws and regulations,
including FCC re gulations, which prohibit
discrimination on the basis of race, color,
religio n ,  sex, marital status, national origin,
sexual orientation, age  o r handicap. The
franchisee shall insure that all em p l o yment
decisions are in accordance with the principles
of equal employment opportunity. This
includes, but is not l imited to, decisions relating
to employment, upgrading and promotion,
demotion  or transfer, recruitment advertising,
layoff or termination, rates of pay or other forms
of compensation ,  and selection for training,
including apprenticeship. The franchisee shall
post in conspicuous places, available to
employes a nd applicants for employment,
notices setting fo rth the provisions of this
nondiscrimination clause. The franchisee shall
include a nondiscrimination clause in all
contracts with its contractors, subcontractors,
suppliers a n d  ve n d o rs requiring such
contractors, subcontractors, suppliers and
vendors to comply with these provisions.

a. Affirmative Action. The franchisee
shall abide by all applicable local, state and
federal regulations related to affirmative action.
The franchisee shall develop and maintain an
affirmat i ve  a ct i o n  program aimed at
maximizing the participation of minorities and
females at all levels of the work fo rce. The
franchise e  a n d all of its contractors,
subcontractors, suppliers and vendors having
employes located within Wisconsin shall
comply with the following:

b. Plan Required. The franchisee shall
develop a written affirmative action plan which
contains the following minimum requirements:

b-1. De velopment of an eq u a l
employment policy statement.

b-2. Procedures for internal and external
dissemination of the policy statement.

b-3. Designation of a responsible official
and assignment of responsibil ities related to
implementing and monitoring the affirmative
action program.
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b-4. Sta t istical analysis consisting of a
work force analysis, identification of job group
incumbents by job title and util ization analysis.
T h e  m i n o rity and female availabil ity
percentages in the util ization analysis shall be
based on the city’s minority and female resident
percentages for all job groups.

b-5. Identification of prob lem areas by
organizational units and job groups.

b-6. Establishment of goals and
timetables for minorities and females for all job
groups based on resident percentages.
Separate goals shall be set for each racial or
ethnic minority group where su ch group
represents 2% of the city's population.
Establishment of construction projects and
contract goals in crafts where the workforce
availabil ity is below resident parity as deemed
by the city clerk, may be expressed in
percentages of total hours of employment and
training of minorities and female util ization to
reach resident parity.

b-7. Establishment of goals, o bjectives
and a plan for execution  o f  action-oriented
programs designed to eliminate problem areas.

b-8. Design and imp l ementation of
internal audit and reporting systems to measure
the total effectiveness of the program.

b-9. Deve l opment of local training
opportunities and programs for minorities and
women, including upgrad i n g  p rograms,
apprenticeships and trainee programs relevant
to  th e  f ra n ch isee, contra cto rs'  a n d
subcontractors' employment needs.

b-10. De velopment of al te rn a t i ve
recruitment and labor sources for minorities and
women whenever traditional sources are unable
to supply sufficient numbers. The franchisee
shall support local community action programs
designed to impro ve  the employment
opportunities of minorities and women.

b-11. Establishment of criteria guidelines
and procedures to be util ized in reviewing and
approving th e  affirmative action plans and
monitoring the compliance status of contractors,
subcontractors, suppliers and vend o rs. The
fran ch isee is to comply with s. 504 of the
federal vocational rehabilitation act. The
franchisee sh all analyze its work force and
efforts i n  d elivery of services for the
handicapped. A program shall be developed to
i n su re  a f f i rm a t ive action and equ a l
employment opportunity.

c. Fr a n c h i se e  Re sp o n si b i l i t y .
Contractors,  subcontractors, suppliers and
vendors of a franchisee having employes

located in the state who provi d e goods or
services for the construction, operation and
maintenance of the system shall d e velop
written affirmative action p lans covering the
matters set forth in par. b. Such plans may give
due consideration to the reasonableness of the
goals in  v iew of the size, resources, business
and other circumstances of the entity involved.
It shall be the franchisee's re sponsibil ity to
insure this requirement is met.

d. The city reserves the right to amend
these req u i rements to conform to applicable
laws and regulations governing af firmative
action.

e. Emerging Business Enterprise
Involvement.  e-1. Each franchisee shall abide
by ch. 360, emerging business enterprise (EBE),
as specified in its franchise agreement.  EBE
participation is required in all contracting and
procurement activities, inclu d ing, without
limitation, the construction a nd rebuild
requirement of a franchise agreement, and the
operation and maintenance of a cable system.

e-2. Joint ventures of EBE fi rm s with
non -EBE firms shall be credited toward the
franchisee's percentage of EBE participation by
crediting the proportion of the dollar amount of
the jo i n t  venture's subcontract equal to the
proportion of the EBE’s share in the total dollar
amount of the contra ct . A joint venture is
defined as 2 or more separate entities forming
one legal entity for the purpose of competing
for contracts. To be eligible as a joint venture,
the EBE partners must b e  responsible for a
clearly def i ned portion of the work to be
performed and share in the ownership, control,
management responsibil ities, risks and profits of
the joint venture.

99-6. Regulation of Franchise.
1. REGULATORY AUTHORITY. The

city’s regulatory authority shall be vested in the
common council and administered through the
util ities and licenses committee.

a. The city shall  h a ve the following
regulatory responsibil ity:

a-1. Administering and enforcing th e
provisions of cable system franchises.

a-2. Rate regulation.
a-3. Performance evaluation.
a-4. Franchise award or renewal as

specified herein.
a-5. Re vi e w acce ss m a n a g e r's

performance.
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a-6. Exercise of any other authority the
city may now have or later obtain.

b. The city may also:
b-1.  Coordinate  the operation of

government channels on any franchised system.
b-2. Coordinate plans for expansion and

growth of cable services.
b-3. Analyze the possibil ity of integrating

cable services with other city, state or regional
communications networks.

b-4. Assure compliance with all
applicable ordinances,  rules and franchise
provisions.

b-5. Arrange and evalu a te tests of a
franchisee's equipment and performance, and
monitor adherence to all construction and
operational standards and customer se rvice
requirements.

b-6. Receive, examine  and ma intain
all required records, plans, maps and reports.

2. REGULATORY DUTIES OF THE
CITY CLERK.  The city clerk shall, on behalf of
the city, exercise day-to-day administrative
duties necessary to fulfi l l  the re g u latory
authority of the city under this chapter and a
franchise agreement.  In addition, the city clerk
shall perform the following duties:

a. Review and  audit all reports and
fil ings submitted by the franchisee or the access
manager, or both, to the city and  recommend
appropriate actions related to  a  franchise
agreement.

b. In  co opera t i o n  wi th  th e
commissio n er of public works, propose
regulations regarding the const ru ct i o n ,
reco n st ru ct i o n , operation, maintenance,
dismantling, testing or use of a cable system,
whi ch shall be submitted to the common
council for review and approval.

c. Review all rules and  regulations
promulgated by a  f ranchisee to insure
compliance by the franchisee.

d. Develop funding propo sals and
administer any grant funds obtained by the city
for the development of a cable system.

e. Retain consultants' service as
authorized.

f. Furnish reports as required.
g. Coordinate the activities of advisory

bodies, ad hoc committees and other entities as
required.

h. Attend all meetings of the common
council and the util ities and licenses committee
relating to cable communications, and such
other bodies as required.

i. Maintain information and research
files.

j. Maintain l iaison with similar offices
of other cities and rel e vant professional
organizations, and with other governmental
units including cities, county, state and federal
agencies operating in the Milwaukee area.

k. Provide a coord ination function
between a franchisee and the common council,
the util ities and licenses committee and all city
agencies on any matter.

L. Act as informat i o n source to a
franchisee on any matter relating to the cable
system.

m. Mediate disputes or disagreements
between subscribers or users and a franchisee at
the request of any party, conduct req u i red
investigations and oversee their remediation.

n. Maintain and make available to the
public, during normal business hours, all rates,
rules and regulations p ertinent to the
operations of the cable system.

o. Act as an in fo rmation source and
channel of communication on any citizen
concern regarding the cable system.

p. Administer compliance with the
EBE participation requirements of this chapter.

3. RATE REGULATION. a. Scope of
Authority.  a-1. The city may regulate all rates
and charges of any franchisee ,  except to the
extent it is prohibited from doing so by law.

a-2. The city shall regulate rates in
accordance with the regulations adopted by the
FCC governing the regulation of basic service
rates and equipment to the exte n t such
regulations are effective and applicable, and as
they may be amended from time to time, as if
those regulations were set forth in full herein.

a-3. No delay or failure to enforce any
provision of this section shall operate against
the city as estoppel or waiver.

b. Non-discrimination.  b-1. Non-
discriminatory rates. Subject to and except as
otherwise perm itted by applicable law, a
franchisee shall establish rate s th at are non-
discriminatory within the same general class of
subscri b ers and which must be applied fairly
and uniformly to all subscribers with i n  the
franchise area for all services o f fe red by the
franchisee. Nothing contained herein sh all
prohibit a franchisee from offering:  

b-1-a. Discounts to senior citizens or
economically disadvantaged groups.
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b-1-b. Discounts to  commercial and
multiple family dwelling subscribers bil led on a
bulk basis.

b-1-c. Bona fide, temporary promotional
discounts (so long as these discounts are offered
to similarly situated subscribers throughout the
city).

b-1-d. Reduced installat i on rates for
subscribers who have multiple services.

b-1-e. Other discounts that the franchisee
is entitled to offer as a matter of federal or state
law.

b-2. Applicabil ity. The provisions of this
paragraph shall apply to all rates, whether or
not they are otherwise subject to rate
regu l a t ion, except to the extent specifically
prohibited by law.

b-3. Gratuities and Payments to Permit
Se rvice Prohibited. Neither the owner of any
multiple unit residential dwelling nor the
owner’s agent or representative shall demand or
require any payment, service or gratuity in any
form as a condition for permitting or
cooperating with  the installation of a cable
service to the dwelling unit occupied by a
tenant or resident requesting service.

b-4. Penalties and Charges to Tenants
for Service Prohibited. Neither the owner of any
multiple unit residential dwelling nor the
owner’s agent or representative shall penalize,
charge or surcharge  a  tenant or resident or
forfeit or threaten to fo rfe it any right of such
tenant or resident, or discriminate in any way
against such tenant or resident who requests or
receives cable tel e vision service from a
franchisee operating under a valid and existing
cable system franchise issued by the city.

4. PERFORMANCE EVALUATION
SESSIONS.  The city may sch e d u l e
performance evaluation sessions as established
in a franchise agreement.

99-7.  General Financial and Insurance
Prov isions. 1.  PERFORMANCE BOND.

a. Within 30 days after the granting or
re n e wal of a franchise and prior to the
commencement of any construction work by the
franchisee, the franchisee shall fi le with the city
a performance and surety bond or comparable
equivalent, as provided in the amount stated in
the franchise agreement, in favor of the city. If
the franchisee shall faithful ly comply with all
applicable statutes, ordinances and regulations
governing the 

franchise an d  shall faithfully complete the
construction, rebuild or upgrade of the facil ities
required by a franchise agreement a n d  shall
receive a certificate of completion from the city,
the obligation under such bond shall be void.
Otherwise, it sh a l l  remain in full force and
effect.

b. Such bond as contemplated herein
sh all be in the form approved by the cit y
attorney and shall among other matters cover
the cost of removal of any properties installed
by the franchisee in the event said franchisee
shall default in the performance of its franchise
obligation.

c. In no event shall the amount of said
bond be construed to l imit the liabil ity of the
franchisee for damages.

d. The bonds required herein are not
in l i eu of bonds which may be required as a
condition of permitting.

2. ADDITIONAL BOND FOR NEW
PROJECTS.  a. In the event the performance
bond set forth in sub. 1-a has become void, or
the bond has been exhausted, or a franchisee
is re q u ired under a franchise agreement to
complete additional projects which require
guarantees by the franchisee beyond the
amount of the performance bond, a franchisee
shall, upon 30 days notice from  the city, fi le
with the city an additional bond in the amount
stated in the franchise a greement in favor of
the city as a result of any failure to complete
the maintenance, construction ,  rebuild or
upgrade required.

b. Such bond as contemplated herein
shall be in the form ap p roved by the city
attorney and shall among other matters cover
the cost of removal of any properties installed
by the franchisee in the event said franchisee
shall default in the performance of its franchise
obligation.

c. In no event shall the amount of said
bond be construed to l imit the liabil ity of the
franchisee for damages.

d. The bonds required herein are not
in l ieu of bon d s which may be required as a
condition of permitting.

3. SECURITY FUND.  a .  Within 30
days after the effective date of a franchise or a
renewal franchise, a franchisee shall deposit, or
otherwi se  provide for, with the city the sum
specified in the franchise agreement to be held
in trust b y the city during the term of the
franchise, as security for the faithful 
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performan ce  b y it of all the provisions of its
franchise, and compliance with a ll orders,
permits and directions of any agency of the city
having jurisdiction over its acts or defaults, and
the payment by the franchisee of any claims,
liens and taxes due the city whi ch  arise by
reason of the co n struction, operation or
maintenance of the system.

b. Within 30 days after notice to it that
any a m o u n t has been withdrawn by the city
from the security fund pursuant to par. a, the
f ra nchisee shall deposit a sum of money
suf f i c i ent to restore such security fund to the
original amount.

c. If the franchisee fails, after 10 days
n otice to pay to the city any claims, l iens o r
taxes due and unpaid, or fails to repay to the
city, within such 10 days, any damages, costs or
expenses which the city shall be compelled to
pay by reason of any act or d e fa u l t of the
company, or fails, after 30 days notice by the
city clerk to comply with any provision of the
franchise or orders, permits and  d i rections of
any agency in the city having jurisdiction over
its acts and defaults which the city reasonably
determines can be remedied by an expenditure
of the security, the city clerk may withdraw, in
accordance with the provisions of the franchise
agreement, the amount thereof ,  with interest
and any penalties, from the security fund. Upon
such withdrawal, the city clerk shall notify the
franchisee of the amount and date thereof.

d. The security fund deposited
pursuant to par. a shall become the property of
the city in the event th a t  the franchise is
canceled by reason of the defa ult of the
franchisee or revoked for cause. The franchisee,
however, shall be entitled to the return of such
security fund, or portion thereof, as remains on
deposit at the expiratio n  of the term of the
franchise, or upon termination of the franchise
at an earlier date, provided that there is then
no outstanding d e fa ult on the part of the
franchisee.

e. The rights reserved to the city with
respect to the security fund are in addition to all
other rights of the city whether reserved by a
franchise or authorized by law, and no action,
proceeding or exercise of a right with respect to
such security fund shall affect any other right
the city may have.

4. INDEMNIFICAT ION.   Ea ch
franchisee, upon acceptance or renewal by the
city of a franchise agreement shall indemnify,

defend and hold harmless the city, its officers,
boards, co m missions, agents and employes
from any and all claims, su i ts,  judgments or
damages in any way arising out of or through or
alleged to arise out of or through, first, the act
of the city in granting this franchise, and
secondly, any acts or omissions of franchisee, its
servants, employes or agents. Both such
indemnifications shall cover such claims arising
in tort, contracts, or violations of statu tes,
ordinances or regulations or otherwise. The city
shall promptly notify the franchisee as soon as
is reasonably possible but no later than 10 days
after learning of the event or occurrence giving
a right to indemnification under this subsection
or of any and all claims, suits,  j u dgments or
damages.  In case of l itigation against the city
in connection with the matters referred to
herein, the notice by the city to the franchisee
shall be in suf ficient detail to permit the
franchisee to elect to either intervene in such
litigation or defend the city and its officers, if it
elects to do so, or both.

5. INSURANCE.  a. Each franchisee
shall maintain thro u g h o ut the term of the
franchise insurance in amounts set forth in its
franchise agreement as follows:

a-1. Worker’s compensation insurance in
such coverage as may be required by worker’s
compensation insurance and safety laws of the
state and amendments thereto.

a-2. Franchisee's l iabil ity in the amount
stated in the franchise agreement.

a-3. Comprehensive general l iabil ity for
bodily injury and property damage in the
amounts stated in the franchise agreement.

a-4. Comprehensive automobile l iability
including non-ownership and hired car
coverage as well as owned vehicles with l imits
for bodily injury for each person and each
occurrence; and pro p erty damage for each
occurrence in  the amounts stated in the
franchise agreement.

b. The franchisee shall furnish the city
with certificates of insurance and evidence that
all premiums have been paid.

c. Such insurance policies as are
provided for here i n  shall name the city, its
officers,  b oards, commissions, agents and
employes as additional insured parties and
shall contain the following endorsement:  "It is
un d e rstood and agreed that this insurance
policy may not be canceled by the surety or the
intention to not renew be stated by the surety
until 30 days after receipt by th e  c ity, by
registered mail, of writ te n  notice of such
intention to cancel or not renew."
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d. The minimum amounts set forth in
a franchise agreement for such insurance shall
not be construed to l imit the liabil ity of the
franchisee to the city under the franchise to the
amounts of such insurance.

6. FRANCHISE PROCESSING COSTS.
Consistent with provisions of ap plicable laws,
costs to be borne by the franchisee shall
include, but shall not be limited to:

a. Ap p lication processing fees and
required deposits for the grant of:

a-1. Initial franchise.
a-2. Renewal franchise.
a-3. Modification of a franchise.
a-4. Transfer of a franchise.
b. All co sts of publications of notice

prior to any public meeting provided for
pursuant to a franchise.

c. Reasonable out-of-pocket expenses,
including but not l imited to consultants’ fees,
not covered by the application processing fees
and deposits, incurred by the city in its study,
preparation of proposal documents, evaluation
of  a ll applications and processing of any
franchise application identified herein.

99-8. Design and Construction Prov isions.
1. SYSTEM DESIGN. A cable system

shall be designed, constructed, upgrade d or
rebuilt  in accordance wi th  the design
requirements contained i n  the franchise
agreement.  The design re q uirement shall
ensure that the cabl e system will satisfy the
cable-related interests of the community for the
franchise term.

2. GEOGRAPHICAL COVERAGE.
Each franchisee shall design and construct its
cable system in such a manner as to serve all
dwelling units, commercial premises and public
buildings within the service area, in accordance
with the terms of the franchise agreement.

3. SYST EM  CONS T R U CT ION
SCHEDULE.  Within the time established in the
franchise agreement, and upon the request of
any person in the service area, a cable system
operator shall make cable service available to
every structure within the service area, and shall
complete any rebuild or upgrade required
under the franchise agreement.

4. PENALTIES FOR DELAY IN
CONSTRUCTION. The city may at its sole
option, apply any of the following in connection
with delays in system construction subject to the
procedures set forth in the franchise agreement:

a. Reduction in th e  duration of the
franchise on a month-for-month basis for each
month of delay exceeding 6 months.

b. Forfeiture of performance bonds for
delays exceeding one year.

c. Terminat i on of the franchise for
delays exceeding 18 months.

d. Imposition of l iquidated damage s
as specified in the franchise agreement.

5. CONDITIONS OF RIGHTS-OF-WAY
OCCUPANCY.  a. Permit Required.

a-1. Construction, rebuild, upgrad e,
operation or repair of a cable system shall not
commence until a franchisee has properly fi led
for, paid associated fees and obtained from the
proper city officials a required permit, all in
accordance with, but not l imited to, ch. 7 of the
city charter and ch. 115. The franchisee, at the
time of or prior to su b m i t ting a permit
application, shall provide th e  ci ty with a
description of the type of service to be provided
by the cable system operator in sufficient detail
for the city to determine compliance with the
franchise and applicable law.

a-2. Reimbursement p aid through the
permitting process is separate, and in addition
to, any other fees included in the franchise.

b. A cable system operator shall notify
the city clerk at  least 10 days prior to the
commencement of any system construction,
modification or upgrade of any kind in any
rights-of-way, unless a shorter notice period is
approved by the city clerk.

c. A cable system operator shall install
facil ities in a manner that minimizes
interference with the use of the public rights-of-
wa y by others, including others that ma y b e
install ing cable systems, other communications
facil ities or uti l i ties.

d. To maximize public and employe
safety, to minimize visual clutter of aerial plant,
and to minimize the amount of trenching and
excavation in and along city rights-of-way and
sidewalks for underground plant, a cable system
operator shall co-locate compatible facil ities
within the rights-of -way subject to the
engineering requirements of  the owners of
uti l i ty poles and other facil ities. The city may
require a person using the public rights-of-way
to cooperate with others to minimize adverse
impacts on the public rights-of-way through
joint trenching and other arrangements.
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e. Each cable system o perator shall
uti l ize existing poles, conduits and other
fa ci l ities whenever possible and shall not
construct or i n stall any new, different or
additiona l  p oles, conduits or other facil ities
until the written ap p roval of the public works
commissioner is obtained. No location or any
pole or wire-holding structure of the franchisee
shall be a veste d  interest, and such poles or
structures shall be removed or modified by the
cable system operator at its own expense
whenever the city determines that the public
convenience would be enhanced thereby.

f. Unless otherwise specified in a
franchise, all system facil ities shall be
constructed, installed a n d  l o ca ted in
accorda n ce  wi th  all applicable laws,
ordinances, regulations and polici es, and in
acco rdance with the following terms and
conditions:

f-1. Poles, underground conduits, ducts
or other wire-holding structu re s shall not be
installed on property of any third party without
the written permission of the owner.

f-2. Wheneve r all existing telephone,
ele ctric uti l i ty or other similar facil ities are
located underground within the public rights-of-
way, cable system facil ities shall also be placed
undergro u n d. In areas where all other such
fa ci l ities are installed aerially at the time of
cable system constru ction, the cable system
operator may install its facil ities aerially.

f-3. Whe n ever all existing telephone,
electric uti l i ty or communications facil ities are
relocated underground, cable system operators
that occup y the same locations shall
concurrently relocate their respective facil ities
underground, at their own expense.  Similarly,
if exist i ng facil ities located on poles that are
also being used by a cable system operator are
relocated to new or different poles, the cable
system operator shall concurrently relocate its
facil ities to the same poles.

g. All transmissio n  and distribution
lines, e q u i p ment and structures shall be so
installed  and located as to cause minimum
interference with the unencumbered use of
rights-of-way and other public p l a ces and
minimum rights and reasonable convenience of
property owners who adjoin any of the rights-of-
way and public places and at all times shall be
kept and maintained in a safe, adequate and
substantial condition, and in good order a n d
repair. The cable system operator shall, at all 

times, employ ordinary care and shall i n stall
and  m a intain in use commonly accepted
methods and devices for preventing failures
and a ccidents which are likely to cause
damage, injuries or nuisances to the public.

h. All public rights-of-way, public
property or private property that is disturbed or
damaged during the construction, operation or
repair of a cable system shall be promptly
repaired, at the cost and expense of the cable
system operator that disturbed or damaged the
public rights-of-way, public property or private
property to  a  condition as good as or better
than its condition before the work performed by
the cable syste m  operator that caused such
disturbance or damage.

i. Whene ver, in case of fire or other
disaster, it becomes necessary in the judgment
of the chief of the fire department or chief of
the police department to remo ve  a ny of the
ca ble system operator's facil ities, no charg e
shall be ma d e  b y the cable system operator
against the city for restoration and repair, unless
such acts amount to  gross negligence by the
city.

j. The cable system operator shall
install in conduit all cable passing under any
roadway unless exempted by permit.

k. The city may prescribe under the
provisions of ch. 7 of the c ity charter and ch.
115 ,  the manner in which a cable system
operator shall perfo rm any work performed
within the p ublic rights-of-way, on public
property or on private property.

L. Each cable system operator shal l,
on request of the city or any person holding a
permit to move a building, temporarily raise or
lower its wires to permit the movement of such
buildings.  With the excep t ion of requests by
the city, the expense of such temporary removal
or raising or lowering of wires shall be paid by
the person requesting the same, and the cable
system operator shall have the authority to
require such payment in advance. The cable
system operator shall be given not less than 48
hours advance not ice to arrange such
temporary wire alterations.

m. Each cable system operator that
places facil ities underground sh a ll be a
member of the Diggers Hotline program and
shall field mark the locations of its underground
facil ities upon request.  Throughout the term of
a franchise, a cable system opera to r shall
locate its facil ities for the city at no charge to
the city.
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n. If the franchise terminates or
renewal is denied, the poles and co n d uits
owned by a cable system operator shall become
the property of the city, if the city el e cts to
assume ownersh i p of the cable system
operator's poles and conduits by notifying the
cable system operator in writing within 180 days
of the denial of the renewal.  If the city does not
elect to assume ownershi p ,  the cable system
operator shall remove all pole s and conduits
within 180 days unless the cable system
operator receives further authorization from the
city to retain ownership and occupancy.

6. OTHER FACILITIES IN RIGHTS-OF-
WAY.  If the city or any person that is authorized
to place facil ities in the public rig hts-of-way
requests a cable system  operator to protect,
support, temporarily disconnect, remove or
relocate its facil i t ies to accommodate the
construction, operation or repair of the facil ities
of such other person, the cable system operator
shall, after 30 days advance written notice, take
action to effect the  n ecessary changes
requested.  The reasonable costs shall be borne
by the requesting parties unless:

a. The matter is governed by a valid
contract, a local ordinance, regulation or policy,
or a state or federal law or regulation.

b. In other cases where the system that
is being  requested to move was not properly
installed, the reasonable cost of the same shall
be borne by the party requesting the protection,
support, temporary disconnectio n, removal or
relocation and performed at no charge to the
city.

7. EMERGENCY ACTION.  If the
re q u ested action is necessary to address an
emergency that ,  i n  the opinion of the city,
might affect the public health, safety or welfare,
the cable system operator shall take immediate
action upon receipt of notice of the request to
complete the requested action.  Nothing in this
chapter or any franchise agreement shall be in
preference to, or in hindrance of, the right of
the city,  th e common council, or any board,
au th ority, commission or public service
co rporation to perform or carry on any public
works or public improve m ents of any
description.  Should a cable system operator's
system in any way interfere  with the
construct i o n, maintenance or repair of any
public works or public improvements, the cable

system opera to r shall, at its sole cost and
expense, protect or relocate its system, or part
thereof, as directed by th e  city, the common
council, the city clerk or any city official, board,
authority or commission.

8. POLICY GUIDELINES.  The city
may issue reasonable policy guidelines to all
cable system operators to establish procedures
for determining how to contro l  issuance of
permits to multiple cable system operators for
the use of the same rights-of-way for the i r
facil itie s. The cable system operator shall
comply with the procedures established by the
commissioner or the commissioner’s designee
to coordinate the issuance of multiple permits
in the same right-of-way segments.

9. CONSTRUCTION AND TECHNICAL
STANDARDS. a. Continuous Operation.  The
ca ble system operator shall ma i n ta i n
equipment capable of providing continuous 24-
hour daily op e ra tion without severe material
degradation or loss of signal.  Persons engaged
in the construction, operation or repair of cable
systems shall exercise reasonable care in the
performance of all their activities, and use
commonly accepted methods and devices for
preventing failures and accidents that are likely
to cause damage, injury,  o r nuisance to the
public or to property.

b. System Construction Schedule.
Every franchi se  agreement shall specify the
construct ion schedule that will apply to any
required construction, upgrade or rebuild of the
cable system.  The schedule shall provide for
prompt completion of the construction, upgrade
or rebuild, considering the amount and type of
work required, and shall show areas of the city
that will be affected.

c. Inspection Procedures. Eve ry
system, and all parts thereof, shall be subject to
the right of periodic inspection and testing by
the commissioner or city clerk, or both of them,
to determine compliance with the provisions of
this chapter, a franchise agreement and other
applicable law.  The commissioner and city
clerk, or their designees, shall have the right,
upon request, to be notified and to be present
wh en a system is tested by a cable syste m
operator.

d. Tech nical Standards. The cable
system shall meet all FCC technical and
performance standards.

e. Test and  Compliance Procedure.
The cable system operator shall comply with all
testing and compliance procedures set forth in
the FCC Rules.
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f. Special Tests. At a ny time after
commencement of service to su b scribers, the
city may require additional tests, full or partial
repeat tests, different test proce dures, or tests
involving a specific subscriber's terminal.
Requests for such additional tests will be made
o n the basis of complaints received or o th e r
evidence indicating an unresolved controversy
or significant nonco m p liance, and such tests
will be limited to the particular m a t te r in
controversy. The  ci t y may require a cable
system operator to undertake such tests as a part
of any regularly scheduled testing program or
the city will endeavor to so arrange its requests
for such special tests so as to minimize hardship
or inconvenience to franchisee or to the
subscriber.

10. INTERCONNECTION.
a. Interconnection Required. Cable

system operators shall interconnect their systems
with any or all other systems located in the city,
upon the directive of the city. In addition, each
cabl e  system operator shall interconnect all
access channels and any institutional network it
provides or maintains with any or all other cable
systems in areas adjacent to the city, upon the
directive of the city. Interconnection of systems
shall permit both transmission and reception of
program material, and may be done by direct
cable connection, microwave link, satell ite or
other appropriate method.

b. Interconnection Procedure. Upon
receiving the directi ve  of the city to
interconnect, a cable system operator shall
immediately initiate negotiations with the other
affected system or systems. The cost of
interconnection shall be borne by both
franchise e s.  In the case of regional or state-
wide interconnection, the same principles shall
apply.

c. Relief. The cable system operator
may be granted reasonable extensions of time
to interconnect or the city may rescind its order
to interconn ect upon petition by the cable
system operator to the city. The city may grant
the request if it finds that the ca b l e system
operator has negotiated in good faith and has
failed to obtain an approval from the system or
systems of the proposed interconnection, or that
the cost of the interconnection would cause an
unre a sonable or unacceptable increase in
subscriber rates.

d. Cooperation Required. The cable
system ope rator shall cooperate with any
i n terconnection  co rp o ra t i o n ,  re g i o n a l
interconnection authority or city, county, state
or federal regulatory agency which m a y be
hereafter establ i shed for the purpose of
regulating, financing or otherwise providing for
the in te rconnection of cable systems beyond
the boundaries of the city.

99-9. Prov ision of Serv ice.  1. PROVISION OF
SERVICE.  As specified in its franchise
agreement, a franchisee shall provide cable
service to any person within the franchisee’s
service area who requests it, whether that
person is located in, without l imitation, a n
individua l  dwelling unit, a multiple-unit
residential building, a condominium, a
cooperative building, a townhouse, an office,
store or other commercial building, or any other
structure within the service area.

2. STANDARD INST AL LATION.
Unless otherwi se provided in a franchise
agre ement, a franchisee shall connect to the
cable system, at no  charge other than the
standard installation charge, all persons located
within 175  fe e t of the closer of one of the
following:

a. T h e nearest edge of the public
right-of-way.

b. The nearest tap on  a franchisee’s
system. In determining what is the drop length
from the “nearest edge of the right-of-way,” the
drop length shall be measured to the nearest
edge of the right-of-way directly adjoining the
structure of the person, in the direction in which
the franchisee’s plant is located (or is to be
located, in a case involving a line extension).
In the case of a l ine extension, the franchisee,
upon request by any potential subscriber in the
service area, shall extend its system.

3. CONTINUITY  OF SERVICE
MANDATORY.  If a franchisee fails to operate
the system for 7 consecutive days without prior
approval of the city or without just cause, or if
the franchisee unlawfully refuses to p ro vide
service for any period, as required herein, the
city may, at its o ption, and upon reasonable
notice, declare the franchise abandoned and
operate the syste m  o r designate an operator
until such time as the franchisee restores service
under conditions acceptable to the city or until
a permanent operator is selected. If the 
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ci t y i s required to fulfi l l  this obligation for a
franchisee, the franchisee shall reimburse the
ci ty for all reasonable costs or damages i n
excess of revenues from the system received by
th e city that are the result of the franchisee's
failure to perform.

99-10 .   PEG Access, Leased Access and
Institutional Network. 1.  PEG CHANNELS.
Ea ch franchise agreement shall require th e
franchisee to provide adequate access channel
capacity, facil ities and financial support.

2. LEASED ACCESS CHANNELS.
Each franchise a g reement shall require a
franchisee to provide leased access channels.
At a minimum the franchise  shall require a
franchisee to satisfy the obligations of 47 U.S.C.
§ 612.

3. INSTITUTIONAL NETWORK. Each
franchise agreement may require the franchisee
to design, construct, activate or o therwise
participate in the su p port of an institutional
network to serve those institutions designated in
the franchise agreement. Institutional network
services and support shall be provided in
accordance with schedules and line extension
policies specified in the franchise agreement.

99-11. PEG Ac cess Managers; Public and
Educational Access Channels.  1. INTENT. In
order to achieve util ization of access channels
that is in the best public interest, it is the intent
of the city to ensure that the public and
educational access channels on any franchised
cable system are governed by an independent,
nonprofit co rporation (the “access manager”),
such that these  channels may be free of
censorship, open to all residents of the city and
a vailable for all forms of public expression ,
community information and debate of public
and educational issues.

2. FUNCTIONS. The access manager
shall have the following functions:

a. Responsibil ity for administration of
program production for and management of the
public and educational access channels and all
other channels as designated in the franchise
agreement.

b. Encourage the use of public and
educational access channels amo n g a wide
ran g e of individuals, groups and institutions
within the city.

c. Assure that the public and
educational access channels are made
available to all residents of the city on a fair
and equitable basis.

d. Assure that no censorship or control
over program content of th e  channels exist,
except as necessary:

d-1. To comply with legal, statutory and
regulatory prohibitions on transmission of
material that is obscene, contains commercial
advertising or conducts a lottery.

d-2. To prevent the ca blecasting of
programs which have commercial  content.
Commercial content includes, but is not l imited
to, product placement, advertisement and
service descriptions provided i n exchange for
value of any kind or nature where the benefits
do not accrue to the o p e ration of the access
channel. Commercial content also  includes
promotion of any individu a l  b usiness,
partnership or corporation by direct or indirect
reference or testimonial for the purpose  of
commercial exploitation. Commercial content
does not include the type of activities identified
in par. i.

e. Devise, establish and administer all
rules, regulations and procedures pertaining to
the use and scheduling  o f  the public access
and educational channels.

f. Prepare such regular or special
reports as may be required or desirable.

g. Hire and supervise staff and insure
compliance with applicable affirmative action
and equal opportunity guidelines in the hiring
of personnel.

h. Make all purchases of materials and
equipment that may be required and  a ssure
util ization of emerging business e nterprises
whenever possible.

i. Develop  additional sources of
funding, such as foundation or federal or state
grants or community underwriting and support,
to further educati o n al and community
programming.

j. Perform su ch other functions
relevant to the  a ccess channels as may be
appropriate.

3. ACCESS RULES. The access
manager shall complete a se t  o f rules
governing the use of the access channels which
shall be promptly forwarded to  the city.  The
rules shall, at a minimum, provide for:
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a. Access on a nondiscriminatory basis.
b. Prohibition of any prese n tation of

lottery information, or obscene or indecent
material.

c. Public in spection of the log of
p ro d ucers, which shall be retained by the
acce ss manager for a period coincident with
the review of performance periods.

d. Procedures by whi ch individuals,
groups or institutions who violate any rule may
be prevented from further acce ss to the
channel.

e. Use of reasonable amounts of
chan nel time, cable casting facil ities and
technical support in accordance with a n
agreement between the access manager and
the city.

4. REPORTS TO CITY. The  access
manager shall provide a report to the city clerk,
at least annually, indicating achievements in
educational and community-based program-
ming and services and co m p liance with the
requirements of the access management
agreement. Quarterly statements of revenues
and expenditures shall be submitted to the city
clerk wi thin 45 days of the end of each
calendar quarter, and an annually audited
financial statement shall be submitted to the
city clerk within 120 days of th e  e n d  of the
year. The access manager shall also provide
such other rep o rts and records as may be
requested by the city clerk.

5. PROCEDURE FOR DESIGNATION
OF ACCESS MANAGER.  a. The city may at
any time designate upon recommendation of
the city clerk, an access manager, or direct the
city clerk to solicit applications and proposals
from persons wishing to be designated as the
city’s access manager.

b. Upon reco m mendation of the city
clerk, the city may grant or deny an application
for designation as an access manager. Prior to
ma ki n g such recommendation, the city clerk
may conduct such investigations as a re
necessary to determine whether the applicant
has the financial, technical, administrative and
legal capabilities to satisfy the requirements of
this se ct i o n. If the city finds that it is in the
public interest to designate an applicant as an
access manager, considering the capabilities of
the applicant and the factors set forth above,
and subject to the applicant’s e ntry into an
appropriate written agreement with the city, it

shall issue such a designation.  The city clerk
also may reject any a pplication that is
incomplete or fai l s to respond to information
requested by the city clerk.

99-12.  Consumer Protection.  1. GENERAL
PROVISIONS.  a. This section sets forth
customer service standards that a franchisee
shall satisfy.  In addition, a franchisee shall at
all times satisfy a n y additional or stricter
requirements establish e d  by its franchise
agreement or other applicable federal, state or
local law or regulati o n , as the same may be
amended from time to time, including, without
limitation, consumer protection laws.

b. Nothing in this chapter sha ll be
construed to prevent or p rohibit the common
co uncil from waiving the requirements
established in this section, where such waiver is
in the best interests of the city and its residents.

c. A franch isee shall maintain
sufficient staff and facil ities to comply with this
section.

2. TELEPHONE AND OFFICE
AVAILABILITY. a. Each franchisee shall
maintain an office at a convenient location in
the city that shall be open at least during
normal business hours to allow subscribers to
request service, pay bil ls, retu rn  and pick up
converters and conduct other business.  Each
franchisee shall establish a publicly-l isted, local
toll-free telephone number. The phone shall be
answered by customer service representatives at
least Monday through Saturday, 8:30 a.m. to
8:00 p.m., for the purpose of receiving requests
for se rvice, inquiries and complaints from
sub scribers.  After those hours, a franchisee
shall arrange for the phone to be answered so
that customers can register complaints and
report service problems on a 24-hour-per-day, 7-
day-per-week basis, and so that the franchisee
can respond to service outages a s required
herein.

b. Telephone answering time shall not
exceed 30 seconds, and the time to transfer the
call to a custo m e r service representative
(including hold time) shall  n o t  exceed an
additional 30 seconds. This standard shall be
me t  at least 90% of the time, measured
quarterly.  Under normal operating conditions,
a subscriber will receive a busy signal less than
3% of the time.  Wh e n the business office is
closed, a franchisee shall employ an answering
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service or automated answering system
capable of receiving and recording service
complaints and inquiries.  Thirty days after the
end of each calendar year o r a t  shorter
intervals if requested in writing by the city clerk,
a franchisee shall supply the city statistical data
to  ve rify it has met the standards set forth
herein.

3. SCHEDULING WORK.  a. A
franchisee shall provide trained company
representatives to respond adequately to
customer inquiries, complaints and requests for
service in its office, over the telephone and at
the subscriber's residence.

b. At a minimum, each franchisee
shall perform service calls, installations an d
disconnections during normal business hours,
including evening and weekend hours.

c. All appointments for service,
installation or disconnection shall be specified
by date.  Ea ch  franchisee shall specify a
specific time at which the work shall be done or
offer a choice of time blocks, which shall not
exceed 4 hours in length, unless oth e rwise
agreed to by the subscriber.  A franchisee shall
also, up on reasonable request, schedule
service installation calls outside norm al
business hours for the express convenience of
the customer.  If at a n y t i me an installer or
technician believes it impossible to make a
scheduled appointment time, an attempt to
contact the customer will be made prior to the
time of ap pointment and the appointment
scheduled at a specific time convenient to the
custome r, if rescheduling is necessary. A
franchisee sh a l l retain records for scheduled
work to determine compliance with this section.

d. A f ra n ch isee shall provide
subscribers who have experienced a missed
appointment, where the missed appointment
was not the subscriber’s fault or was not beyond
the control of the franchisee, at a minimum the
lesser of the following: 

d-1. The maximum permitted rate for the
installation of service to an unwired home.

d-2. During years 1-5 of the franchise
term, $20; during years 6-10, $25; during years
10-15, $30; and during years 16-17, $35.

e. With regard to mobil i ty-l imited
customers,  upon a subscriber’s request, each
fra n chisee shall arrange for pickup or
replacement of converters or other franchisee
equipment, or both, at the subscriber's address
or by a sat i sfactory equivalent, such as the
provision of a postage-prepaid mailer.

f. Requests for service, repair and
maintenance shall be acknowled ged by a
trained customer service representative no later
tha n  th e  e nd of the next business day.  For
referrals from the office of the city clerk made
before 2:00 p.m., the fran chisee shall make
best efforts to contact the subscriber the same
day.  A franchisee shall resp o n d  to all other
inquiries, including bil l ing inquiries, within 30
days of the inquiry or complaint.

g. Excluding those situations which are
beyond its control, the franchisee will respond
to any service interruption promptly and in no
event later than 24 hours from the time of the
initial notification. Work on all other requests for
service shall be begun by the next business day
after notification of the problem and shall be
completed within the shortest time possible.
Unless prohibited by federal, state or local law,
a charge may be made to the subscriber for this
service.  The subscriber shall be responsible for
the cost of repairs to the franchisee's equipment
or facil ities where it can be documented that
the equipment or facil ity was dama g e d by a
subscriber.

h. The standards of pars. f and g shall
be met at least 95% of the time, measured on
a quarterly basis.

i. The franchisee sh a ll satisfy the
installation time standard in this subsection no
less than 95% of the tim e ,  m easured on a
quarterly basis:  requests for additional outlets,
service upgrades or other connections (i.e.,
digital audio service, VCR, A/B switch) separate
from an initial installation shall be performed
within 7 business days after an order has been
placed or later if at customer’s request.

4. NOTICE TO SUBSCRIBERS.  a. At
the time  o f  i nstallation of cable service, the
franchisee shall pro vide the following written
information in a cl e a r,  co ncise and
understandable form:

a-1. Instructions on how to use the cable
service.

a-2. Instructions for placing a service
call, fi l ing a complaint or requesting an
adjustm ent, including when a subscriber is
entitled to refunds for outages and how to
obtain them.

a-3. A n otice showing the telephone
number of the city office respon sible for
receiving customer complaints.

a-4. A schedule of rates and charges,
channel positions and  a  description of
programming services.
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a-5. A description of th e franchisee's
installation and service maintenance policies,
d e l i n quent subscriber discon n e ct  a n d
reconnect procedures, and any other of its
policies applicable to its subscribers.

a-6. A copy of the service contract.
b. The franchisee, on an annual basis,

will provide the notices required by pars. a-1 to
5 in addition to such notices as are required in
FCC rules and regulations.

c. The franchisee, upon request of a
subscriber, wil l provide the notice required by
par. a-6.

d. Except as applicable federal, state
and local rate regulations may provide to the
contra ry, a franchisee shall provide the city
clerk and all subscribers with at least 30 days
notice of any significant changes in the
information required to be provided by this
subsection.  Such notice shall be in writing and
by announcement on the system.

e. A l l  f ra n ch i se e  promotional
materials, announcements and advertising of
cable service to su b scribers and the general
public, where price information is l isted in any
manner, shall clearly and accurately disclose
price terms. In the case of telephone orders, a
franchisee shall take appropriate steps: 

e-1. To ensu re that customer service
representatives clearly and accurately disclose
price terms to potential customers in advance
of taking the order, and

e-2. To provide a written confirmation of
the order, detail ing all terms and conditions to
the subscriber on or before the 15th day after
the consumer subscribes,  or on or before the
day that the franchisee first bil ls the consumer
under the subscription, whichever comes later.

f. Each franchisee shall maintain a
public fi le containing all notices provided to
subscribe rs under these customer service
stand a rd s, as well as all promotional offers
made to subscribers. The notices and offers
shall be kept in the fi le for at least one year
from the d a te  of such notice or promotional
offer.

5. INTERRUPTIONS OF SERVICE.  a.
A franchisee may intentionally interrupt service
on the cable system on l y for good cause,
d u ring periods of minimum use, and for th e
shortest time possible.

b. For any period in which a subscriber
suffers a se rvice interruption for more than 4
hours in any 24-hour period, other than a 

planned interruption p u rsuant to par. a, a
franchisee shall credit against the subscriber's
next bil l an amount eq u a l  to 1/30 of the
monthly charge for any service or service tier
affected, and shall pay a direct refund to any
subscriber who te rminates service before all
credits owed are applied.  The charge for any
per-program selection that is materially affected
b y the service interruption shall also b e
refunded or credited.  A franchisee shall be
responsible for making such refunds or credits
upon receipt of a complaint of a service
interruption from a subscriber, u n less the
franchise e  can show that the service
interruption was insufficient in length or
character to require a cre d i t , or that the
subscriber was responsible for the se rvice
interruption.

6. BILLING. a. A franchisee’s first
bil l ing statement after a new in stallation or
service change shall be prorated as appropriate
and shall reflect any security deposit.

b. A franchisee ’s bil l ing statement
shall be clear, con cise and understandable.
Bills shall be fully itemized, with itemizations
including but not l imited to, basic and premium
service charges and equipment charges.  Bil ls
shall also clearly delineate all activity during
the bil l ing period, including optional charges,
rebates and credits.

c. A franch isee’s bil l ing statement
sh all show a specific payment due date for
current charges.

d. A  franchisee may assess a n
administrative collection fee on the following
month’s bil l ing statement fo r a balance not
received within  1 0  days after the due date
provided that all the following conditions are
met:

d-1. The fran chisee does not extend
cre d it for cable service.  A due date on o r
before the tenth calendar day of the bil l ing
month shall be acceptable to satisfy the
requirement un d e r this subsection that a
franchisee does not extend credit and therefore
may assess an administrative collection fee.

d-2. The prior month’s bil l ing statement
identifies the specific amount of the fe e  and
includes a notice stating that th e  fee will be
assessed for bala nce not received within 10
days after the due date.
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d-3. T h e fee shall recover only th e
franchisee’s reasonable and necessary cost of
collecting late subscriber payments which are
not otherwise recovered through other fees or
rates and are calculated on the basi s of
f ranchisee’s total annual collection cost
prorated over the limitations imposed by state
or federal law.

d-4. Subscribers shall  n ot be charged
su ch fee because of any failure by a
franchisee, i ncluding failure to timely or
correctly bil l a subscriber, or failure to properly
credit a subscriber for a payment timely made.

e. A franchisee shall notify a subscriber
that he or she can remit payment in person at
the franchisee's office in the city and inform the
subscriber of the address of that office.

f. A franchisee sh a ll respond to all
written bil l i n g complaints from subscribers
within 30 days of receipt of the complaint.

g. Refun d  checks to subscribers shall
be issued no later than:

g-1. The earlier of the subscriber's next
bil l ing cycle following resolution of the refund
request or 30 days.

g-2. The date of return of all equipment
to franchisee, if service has been terminated.

h. Credits for cable service shall be
issued no later than the subscriber's next bil l ing
cycle after the determination that the credit is
warranted.

i. If a subscriber terminates service
before the end of a prepaid period, a pro rata
portion of any prepaid service fee , using the
actual number of days in the month as a basis,
shall be refunded to the  subscriber.  If any
subscriber terminates service during the first 30
days of that service because of the failure of a
franchisee to render satisfactory service to that
subscriber, the franchisee shall refund to the
subscriber an amount equal to the installation
charge paid by the subscriber.

7. D I S C O N N E C T I O N  A N D
DOWNGRADES.  a. A subscriber may terminate
service at any time.

b. A franchisee shall promptly
disconnect from its system or downgrade any
subscriber who so requests.  No period of notice
prior to voluntary termination or downgrade of
service may be required of subscribers by any
franchisee.  Any charge  imposed for any
voluntary disconnection or downgrade shall be
in accordance with 

applicable law.  No charge may be imposed by
any franchisee for any cable service delivered
after the date of the disconnection.

c. A subscriber may be asked, but not
required, to disconnect a f ra n ch i see's
equipment and return it to the business office.
In the event a subscriber do e s not cooperate
with th e  franchisee’s reasonable efforts to
recover the equipment, the franchisee may
require the subscriber to return the equipment
to its business office.

d. Any security deposit and or oth e r
funds, or both, due a subscriber that disconnects
or downgrades service shall be returned to the
su bscriber within 30 days from the date the
disconnection or the downgrade was requested
or in the next bil l ing cycle, whichever is earlier,
except in cases where the subscriber does not
permit a franchisee to recover its equipment, in
which case the amounts owed shall be paid to
su bscribers within 30 days of the date th e
equipment was recovered, or in the next bil l ing
cycle, whichever is earlier.

e. If a subscriber fails to pay a monthly
subscriber fee or other fee or charge, a
franchisee may d i sconnect the subscriber's
service.  However, such disconnection shall not
be effe cte d until after 45 days from the due
date of the monthly subscriber fe e  o r other
charge including a 10-day advance written
notice prior to actual d i sconnection.  If the
subscriber pays all delinquent amounts due,
including late charges, in time to be processed
b y the franchisee in its normal course of
business, the franchisee sh a ll not disconnect
service.  After disconnection, upon payment by
the subscriber in ful l  o f all proper fees or
charge s, including the payment of a re-
connection charge, if any, the franchisee shall
promptly reinstate service.

f. A franchisee may im mediately
disconnect a subscriber if the subscri ber is
damaging or destroying the franchisee's cable
system or equipment; or the subscriber i s not
authorized to receive ca b l e service, or is
facil itating, aiding or abetting the unauthorized
reception of cable service by others.  A
franchisee may pursue criminal or civil action
against said subscriber as appro p ri ate.  After
d i sco n n e ction, a franchisee shall not
unreasonably withhold the restoration of service
if the subscriber provides adequate assurances,
including monetary or legal 
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assurances, that it has ceased the practices that
led to disconnection, and paid all proper fees
and charges, including any reconnect fees and
amounts owed the franchisee for damage to its
cable system or equipment.

g. A franchisee m a y also disconnect
service to a subscriber without notice where
signal leakage is detected originating from the
subscriber’s premises in excess of federal l imits,
provided that the franchisee shall immediately
notify the subscriber of the problem and, once
th e problem is corrected, reconnect the
subscriber without charge if the reason for the
signal leakage was not the subscriber’s fault.

h. When a subscriber vo l untarily
terminates service, and a franchisee intends to
remove its home wiring fro m the subscriber’s
premises,  the franchisee shall remove such
wiring in accordance with the proced u res
specified in 47 C.F.R. §76.802. In other cases
where the franchisee elects to remove its home
wiring from the subscriber’s premises, it shall do
so within 7 business days of disconnecting the
subscriber’s service, unless federal or state law
provides otherwise. 

8. DEPOSITS.  A franchisee may
require a reasonable, fair and  uniform
monetary d e posit on equipment provided to
subscribers, in addi tion to any allowable
monthly fees.  Any subscriber deposit required
b y a franchisee shall bear interest in
accordance with applicable law or at the going
rate, which shall be not less than the prime rate
of the bank being used by th e  city for the
conduct of ordinary business.  All deposits, with
interest, shall be returned to a subscriber within
9 months, if the subscriber is current in the
payment of all franchisee bil l ings, or when the
equipment is returned upon disconnection of
reception of service, whichever is sooner.

9. COMPLAINT PROCEDURES.
a. Each franchisee shall estab l ish a

clear procedure for resolving complaints fi led
by any interested pa rty, providing that
complaints may be made orally or in writing, at
the complainant's opti o n, and identifying a
person responsible for handling complaints that
are not already being handled by a customer
service representative.

b. Each franchisee shall provide a
written response within 30 d a ys after the
complaint is made.  The final written response
shall include a notice stating that, if the
complaint has not been resolved to th e
complainant's satisfaction, the matter may be
referred to the city clerk.

10. PARENTAL CONTROL OPTION.  A
franchisee shall make availabl e to any
subscriber, upon request, the option of blocking
the video and audio portion of any channel or
cha n n e l s o f  programming entering a
subscriber's home. This control option shall be
provided at no charge, except to the extent that
federal law specifically provides that a
franchi se e  shall be permitted to so charge a
subscriber, provided that the franchisee may
require a reasonable deposit for the use of any
customer premises device.  The control option
described herein shall be made available to all
subscribers requesting it when any cable service
is provided, or within a reasonable time
thereafter.

11. EXCLUSIVE CONTRACTS AND
ANTI-COMPETITIVE ACTS PROHIBITED.  a.
A franchisee may not require a subscriber or a
building owner or manager to enter into an
exclusive contract as a condition of providing or
continuing cable service.  However, nothing
herein prevents a franchisee from entering into
an otherwise lawful, mutually desired exclusive
arrangement with a building owner or manager
of a multiple dwelling unit or co m mercial
subscriber.

b. No franchisee shall engage in acts
that have the purpose or effect o f l imiting
competition for the provision of cable service or
services si milar to cable service in the city,
except for such acts as are expressly authorized
by federal or state law.

12. RIGHTS OF INDIVIDUALS.
a. Nondiscrimination Required. A

franchisee shall not deny service, deny access
or otherwise discriminate again st  subscribers,
channel users or general citizens on the basis of
race, color, religion, national origin, age, sex,
sexual o rientation or mental or physical
handicap provided that the subscriber shall pay
all applicable fees for the service desired.  The
franchisee shall comply at all times with all
other applicable federal, state and local laws
and regulations, and all executive and
a d m i n i st ra t i ve  o rd e rs re l a t i n g  t o
nondiscrimination which are incorporated and
made part of this chapter by reference.

b. Monitoring Prohibited.  No reverse
signals shall be transmitted from a subscri ber
terminal for purposes of monitoring individual
viewing patterns or practices without the express
written permission of the subscriber. 
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The request for such permissi o n shall be
contained in a separate written docum ent,
which may be the subscriber agreement, with a
prominent state m e n t that the subscriber is
authorizing the permission in full knowledge of
its provisions. Such written permission shall be
for a l imited period of time not to exceed  2
years, which shall be renewable at the option
of the subscriber either by aff i rm a tive or
negative consent, upon request by franchisee.
No penalty shall be invoked for a subscriber's
failure to provide or renew su ch  an
a uthorization. The authorization shall be
revocable at any time by the subscriber without
penalty of any kind whatsoever. Such
authorization is required for each type or
classification of reverse  si gnal use planned
provided, however, that the franchisee shall be
entitled to conduct system-wide or individually
addressed "sweeps" for the purpose of verifying
system integrity, controll ing return transmission
or bil l ing for pay services.

c. Prohibitio n of Disclosure of
Subscriber Information. Any information
concerning individual subscriber viewing habits
or responses, except for information for bil l ing
purposes,  shall be destroyed within 90 days,
except where the subscriber consents to the
retention  o f  such information for a longer
period of time. A franchisee shall explain its
i n fo rmation gathering functions to its
subscribers and shall maintain adequate
safeguards to ensure the security an d
confidentiality of all su bscriber information.
Su b scri b e r a g re e ments shall identify
information which may be developed by
franchisee and shall allow sub scribers an
adequate opportunity not to participate. Bulk
data shall n ot be made available to third
p a rties without first ensuring that individual
identities are safeguarded. A franchisee shall
compl y with all applicable privacy laws, and
shall notify subscribers promptly if permitted to
d o so by law, when government agenci e s
request information. Subscriber mailing lists
shall n o t  b e made available to third parties
wi th o u t first allowing subscribers th e
opportunity to have their names removed from
such lists. No lists shall be made available to
third parties which ide n t ify viewing habits of
individual subscribers.  Su b scribers may
examine any informatio n pertaining to them
upon the fran ch i se e 's premises upon
reasonable notice duri n g regular business
hours.  A franchisee 

shall make corrections of any records shown to
be inaccurate. Third parties who participate in
providing services to a franchisee's subscribers
shall adhere to all of the privacy provisions in
this paragraph.

d. Fairness of Accessibil ity. The entire
system of a franchisee shall be operate d in
compliance with all federal and state anti-
discrimination laws.

13. FRANCHISEE RULES AND
REGULATIONS. A franchisee shall ha ve  the
authority to promulgate such rules, regulations,
terms and conditions governing the conduct of
its business as shall be reasonably necessary to
enable the franchisee to exercise its rights and
perform its obligations under a franch i se
agreement , and to assure an uninterrupted
service to each and all of its customers. Such
rules, re g ulations, terms and conditions shall
not be in conflict with the provisions of this
chapter, the franchise agreement or applicable
state and federal laws, rules and regulations.

99-13.  Reports and Records.  1. BOOKS AND
RECORDS REQUIRED.  a. Mandatory Books
and Records. The franchisee shall at all times
maintain:

a-1. Complete and accurate financi al
books a n d  records on the operations of the
franchise. Such books and records shall be
maintained in accordance with generally
accepted accountin g  principles (GAAP) and
sh a l l be sufficient to facil itate an audit or
examination by an independent certified public
accountant.

a-2. Records of complaints received and
records of interruptions or degradation s of
service.

a-3. Records showing the exact location
of all underground and above-ground facil ities
insta l l e d  or in use in the city, exclusive of
subscriber servi ce  drops, and records setting
forth th e  p hysical miles of plant constructed,
rebuilt or in operation during each fiscal year of
the franchise.

a-4. Any records required to determine
compliance with s. 99-5-14.

a-5. Public fi les containing all no t ices
provided to subscribers unde r the customer
service standards specified in s. 99-12-4, as well
as all promotional offers made to subscribers.
Expired notices and offers may be removed
from the fi le after 2 years from the expiration
date of such notice or promotional offer.
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b. Other records. The city clerk may
require additional books and records related to
compliance with this chapter and the franchise
agreement.

c. Unless otherwise specified in th e
franchise, the franchisee shall maintain all
books and records for a period of not less than
6 years.

2. BOO K S  A N D  R ECORDS
AVAILABLE TO CITY.  T h e city clerk, city
co m p t ro l l er or any duly au th o ri ze d
representat i ves and agents of the city shall
have the right to examine, inspect, transcribe
and audit at any time during normal business
hours, and upon reasonable notice, all books,
records, maps, plans, financial statements,
service compl a int logs, performance test
results, franchi se  property and all other
documents related to complia nce with this
chapter and the  franchise, whether in paper,
electronic or other form. It is the responsibil ity
of the franch isee to produce the materials
requested. If any of the books, records or other
franchise-related documents are not kept in the
city nor made available i n  th e  city upon
request, and if the cit y clerk shall determine
that an examination is necessary or appropriate
to the perfo rm a nce of any of the city clerk’s
duties or the city’s regulatory responsibil ities as
set forth in s. 99-6, all travel and maintenance
expense necessarily i n curred in making such
examination shall be paid by franchisee.

3. REPORTS REQUIRED. At its sole
expense, the franchisee shall prepare and fi le
with the city clerk:

a. Gross Revenue and Franchise Fee
Repo rts.  A gross revenue report and earned
franchise fee reconcil iation report shall be fi led
quarterly an d  a nnually. The reports shall
contain a descriptive and comprehensive
breakout of gross revenue as defined b y this
chapter and the franchise agreement, and shall
be in a format approved by the city clerk and
city comptroll e r. The annual reports shall
include the audit opinion of an independent
certified public acco u n ta n t  concerning
compliance with the definitions in this chapter
and th e franchise agreement, as deemed
appropriate by the city comptroller.

b. Emerging Business Enterprise
Util ization Report.  An annual report regarding
the percentage (by dollar value) o f  the
util ization of EBE contractors, subcontractors,
suppliers, vendors and other 

busi n e ss e n te rp rises and persons for
construction and repair, services, supplies,
equipment and all other procurement used to
esta b lish, operate, market, program and
maintain the cable system.  Such report shall
be in a format approved by the city clerk.

c. Subscriber Rules and Regulations.
The franchisee shall document and fi le with the
city clerk all terms and conditions and policies
and procedures regarding the provision of cable
service to subscribers, including rates a n d
charges and fees, con t ract and application
forms, subscriber complaints, delinquent
subscriber collection actions and disconnections
a n d  reconnections. All subscriber terms and
co nditions and policies and procedures shal l
b e  fi led with the city clerk 30 days prior to
becoming effective. Only those subscriber terms
and conditions over which the city has approval
authority under this chapter, a franchisee
agreement or applicable law shall be approved
b y the city prior to their becoming effecti ve .
City approval shall not be unreasonably
withheld.

d. Regulatory Communications. All
petitions, applications and communications of
all types submitted by franchisee to the FCC,
securities an d  exchange commission or any
other federal or state regulatory commission or
agency having jurisd iction over any matter
affectin g operation of the franchisee's system
sh all be submitted simultaneously, or at a
reasonable time which does not prejudice any
of the city’s rights, to the city clerk who sh a ll
advise interested city departments of such
fil ing.

e. Additional Reports. The franchisee
shall prepare and furnish to the city at the times
and in the form prescribed by the city clerk such
additional audited and unaudited reports that
the city clerk deems  necessary and appropriate
to determine compliance with this chapter and
the franchise agreement.

f. Unless otherwise stated in  this
chapter, all quarterly reports shall be fi led with
the city clerk within 30 days following the end
of the quarter and all annual reports within 120
days following the franchisee’s year-end.

g. The provisions of this section may
be modified by the franchise agreement.

4. PROPRIETARY INFORMATION.
a. Submission of Information Deemed

Proprietary. If the provisions of this chapter, or
any request for information or reports made by
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the city cl e rk,  within the scope of his or her
authority hereunder, require the production of
proprietary or confidential information,  the
franchisee shall pro duce the information.
However, at the time the allegedly proprietary
or confidential information is sub m i tted, a
franchisee may request that specific, identified
p o rtions of its response be treated as
confidential and wi thheld from public
disclosure and, the portions so identified shall
be treated by the city, its officers, a g ents,
employes an d consultants, as confidential in
accordance with this section and subject to the
provisions of pars. d and e.  Disclosure of
information contained therein shall be limited
to officers and empl o yes of the city having
responsibil ities in connection with the franchise
and to consultants to the city who require the
information to  p erform their duties and who
have agreed in writing to treat the information
as confidential.  The request for confidential
treatment shall state the reaso n  why the
information should be treated as proprietary or
confident i a l and the facts that support those
reasons.  When necessary, requests for
confidential treatment, or for inspection  of
proprietary or confidential information will be
reviewed by the city clerk based on FCC
reg u l a tions and state and local law, as
applicable.

b. Id e n t i f i cation of Information
Deemed Proprietary. Inform ation that the
franchisee claims is proprietary or confidential
shall be clearly identified. If it is part of a larger
submission, such as a rate fi l ing, the proprietary
or confidential information shall be segregated
from the remainder of the submission. It shall
also be clearly marked so that the c i t y clerk
may determine wh e re  the proprietary or
confidential information belongs within the
submission, how it relates to the remainder of
the submi ssi o n and the basis for the
franchisee’s claim that the marked material is
proprietary or confidential.

c. Optional Advance Confirmation.
c-1. In connection with submissi o n  of

i n fo rm a t i o n  deemed p ro p ri e ta ry o r
confidential, a franchisee, at its option, may
request in particular cases that the city cl e rk
provide advance written confirmation that the
information will be received pursuant  to an
agreement that i t  wil l be treated as
confidential, providing with the re quest a
sufficient description of the information to 

enable the city clerk to determine whether the
request is app ropriate. If such a request is
made, the city clerk shall review the matter and,
if he or she de te rm ines based upon the
description furnished by the franchisee that
confidential treatment is appropriate, provide
such written confirmation.

c-2. The fact that a dvance written
confirmation has been provided by the city clerk
as to particular information shall not preclude
the city clerk from concluding upon review of
the actual informa tion submitted by the
fran chisee that confidential treatment is
inappropriate in which case the provision of
par. e shall a p p l y prior to any release or
disclosu re of the information. The city clerk’s
declining to provide written confirmation as to
particular information shall not preclude the
franchisee from submitting the information as
proprietary  or confidential.

d. Requests to Inspect Proprietary
Information.  The city clerk is designated the
custodi a n  o f  all public records of the city
containing information submitted by a
franchisee as confidential or proprietary.  Any
interested party may fi le with  the city clerk a
request to  i n spect a record containing such
information, and the city clerk shall handle the
request in accordance wi th par. e and the
provisions of subch. II, ch. 19, Wis. Stats., as it
may be amended from time to time.  The city
clerk shall notify the franchisee promptly upon
receipt of such a request.

e. Procedure Prior to Disclosure.
Unless release or disclosure is ordered by a
court of co mpetent jurisdiction, information
submitted by a franchisee as proprietary or
confidential shall not be released or disclosed
u n t i l  the city clerk shall have reviewed the
matter in consultati o n  with the city attorney.
Such city attorney re vi ew shall take place
re g a rdless of a request for adva n ce
confirmation under par. c and regardless of the
disposition of any such request. If the city clerk
de te rmines upon such review that release or
disclosure of the information is lega l l y
appropriate, the city clerk shall provide written
notice to the franchisee at least 10 busi n e ss
days in advance of release or disclosure of the
i nformation to enable the franchisee, if it  so
desires, to commence appro priate legal
proceedings to enjoin su ch release or
disclosure.
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f. Nothing herein shall be re ad to
require the city to violate open records laws of
the state.

99-14. Rights Reserv ed to the City.  1. RIGHT
TO PURCHASE SYSTEM BY THE CITY. a.
Right to Purchase. If a franchisee forfeits and
th e city terminates this franchise pursuant to
this chapter, or upon denial or abandonment,
the city shall have the right, directly or as an
intermediary, to purchase the franchised cable
system.  The purchase p ri ce  shall be based
upon the value  o f  the system determined
pursuant to this section.

b. Date of Va l u a tion. The date of
valuation shall be no earli e r th an the day
following the date of expiration, renewal,
denial and exhaustion of all appeals or
termination and no later than the date the city
m a kes a fair and reasonable offer for th e
system or the date of transfer of ownership,
whichever occurs first.

c. Transfer to City. Upon exerci se of
this option and the payment of the purchase
price by the city and its service of official notice
of such action upon a franchise e ,  the
franchisee shall immediately transfer to the city
p ossession and title to all facil ities a n d
property, real and p e rsonal, of the cable
system, free fro m  a ny and all l iens and
encumbrances n ot agreed to be assumed by
the city in l ieu of some portion of the purchase
price set forth in this section and the franchisee
shall execute such warran ty deeds or other
instruments of conveyance to the city as shall
be necessary for this purpose.

d. System Valuation. The value of the
cable system shall b e  d etermined by a
qualified appraiser appointed by the city. The
appraiser shall determine the current worth of
the assets based upon what a will ing buyer
would p a y a will ing seller for the assets
in vo l ved. Under no circumstances shall the
value under this section be less than the net
book value of the assets, nor greater than the
current replacement cost of the syste m .  No
value shall be assigned to either the franchise
itself or any right, privilege  o r expectancy
arising to the franchisee o u t of the right to
t ra nsact business under the franchise, an d
particularly no value shall be allowed for any
increase in value arising out of any expectation
of cable system revenues beyond the forfeiture
and termination date or expiration date ,
whichever is sooner.

e. Intent to Purchase. Upon receipt of
notice of the city's intent to purchase the system
at the value established in par. d, a franchisee
shall have 30 days within which to accept that
valuation as the purchase price of the system.
In the event that purchase p ri ce is not
acceptable, the parties shall have 120 days in
which to negotiate an accepta b l e purchase
price.

f. Arbitration. In the event the city and
a franchisee are unabl e  to agree upon the
value of the cable system within the time limits
set forth, either party may req u i re  by written
notice to the other that the val u e  o f cable
system be submitted to arbi t ra tion in the
following manner:

f-1. The city and a franchisee shall each
within 15 days after such written notice select
an arbitrator who shall be a disinterested person
with reasonable knowledge and experience
relative to the subject to be arbitrated. The 2
arbitrators thus selected shall immedia te ly
thereafter select a 3rd arbitrator wh o  shall
l ikewise be a disinterested person having
reasonable knowledge and experience relative
to the subject to be arbitrated.

f-2. Within 30 days after appointment of
all arbitrators and upon 10 days written notice
to the parties, the panel of arb i t rators shall
commence a hearing on the issue of valuation
and shall receive all relevant information from
the parties.

f-3. The hearing shall be recorded and
may b e  t ranscribed at the request of either
party. All hearing proceedings, debate and
deliberation shall be open to the public and at
such times and places as contained  i n  the
n o t ice or as thereafter publicly stated in th e
order to  adjourn, except that if 2 arbitrators
agree, debate and deliberation may be held in
closed session.

f-4. The value of the system as
de te rmined by the arbitration panel shall be
the current worth of the assets based upon what
a will ing buyer will pay a will ing seller. Under
no circumstances shall the value established by
the arbitration panel be less than the net book
value of the assets nor greater than the current
replacement cost of the system as determined
by the appraiser appointed under par. d.

f-5. Within 30 days after the close of the
hearings, the panel of arbitrators shall prepare
findings and decision agreed upon by a
majority of the panel which shall be fi led with
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the city and served by mail upon the franchisee.
Unless the parties extend by mutual agreement
the time which the panel of arbitrators has to
make a  decision, if no findings and decision
have been fi led with the city after such 30 days,
the proceedings shall become null an d  void
and shall be started anew.

f-6. The decision of the panel regarding
the value of the system shall  b e  f i nal and
binding upon the parties.

f-7. Either party may seek judicial relief
in the following circumstances:

f-7-a. A party fails to select an arbitrator.
f-7-b. The arbitrators fail to select a third

arbitrator.
f-7-c. One or more arbitrators is

unqualified.
f-7-d. Designated time limits have been

exceeded.
f-7-e. The panel has not proceeded

expeditiously.
f-7-f. The decision was procured by

corruption, fraud or undue means.
f-7-g. There was evident partiality on the

part of one or more of the arbitrators.
f-7-h. The arbitration panel exceeded its

authority hereunder.
f-7-i. Based upon  the record, the panel

abused its discretion.
f-8. If a court of competent jurisdiction

determines that judicial relief is appropriate to
the circumstances set forth in par. f-7, the court
i n  its discretion may order the arbitratio n
procedure repeated and issue findings, orders
and directions.

f-9. The expenses of the arbitrators shall
be borne by the parties and the expenses of the
third arbitrator and those expenses incurred by
the panel as a whole shall be borne equally by
the parties.

g. Notification.  Upon receipt of the
decision of the arbitration panel, the city shall
have 30 days in which to notify the franchisee
of its intent to exercise its option to purchase
the syste m .  T he purchase price shall be the
value of the system as de te rmined by the
arbitration panel.

2. RIGHT OF INTERVENTION. The
city shall have the right of intervention in any
suit or proceeding to which a franchisee is party,
and  the franchisee shall not oppose such
intervention by the city.

3.   RIGHT TO REQUIRE REMOVAL OF
PROPERTY. Upon its revocation of the
franchise, abandonment or denial of any
renewal as provided for herein, the city shall

have the right to require a fra n chisee to
remove, at its own expense, all portions of the
cable system required by public necessity from
all rights of way within the city.

9 9 -15. Theft of Serv ice and Tampering;
Penalties.

1. PROHIBITIONS. No person may
intentionally do any of the following:

a. Obtain  o r attempt to obtain any
cable service from a franchisee by trick, artifice,
deception, false information, use of an il legal
device or i l legal decoder or other fraudul e n t
means with the intent to deprive franchisee of
any or all lawful compensation fo r rendering
e a ch type of service obtained. The inte n t
required for a violation of this paragraph may
be inferred from the purchase of such a device
or the presence on  the property and in the
possession of the individual of a device not
authorized by franchisee, the major purpose of
which is to permit recepti o n  o f any cable
service without payment. This inference is
rebutted if the individual demonstrates that he
or she purchased that device for only legitimate
uses.

b. Give technical assistance o r
instruction to any person in obtaining or
attempting to obtain any cable service without
payment of all lawful compensation to the
fra n chisee providing that service. This
paragraph does not apply if the individual
de m onstrates that the technical assistance or
instruction was given or the installation of the
connection, descrambler or receiving device
was for only legitimate uses.

c. Make or maintain a connection,
wheth er physical, electrical, mechanical,
acoustical or by other means, with any cables,
wires, components or other devices used for the
distribution of cable service for the purpose of
or which has the  effect of distributing cable
service to any other person  wi thout authority
from the franchisee.

d. Make or maintain a connection,
whether physica l, electrical, mechanical,
acoustical or by other means, with any cables,
wires, components or other devices used for the
distribution of cable services for the purpose of
or which has the effect of obtaining ca ble
service without payment of all lawful
compensation to the franchisee providing that
service. The intent required for a violation of
this paragraph may be inferred from proof that
the cable service to the individual’s  residence
or business was connected under a cable
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service agreement with the individual and has
been disconnected by the franchisee and that
thereafter there exists in fa ct a connection to
the cable system at the individual’s residence or
business.

e. Make or maintain any modification
or alteration to any device insta l led with the
authorization of the franchisee for the purpose
of intercepting or recei v i n g any program or
other service offered by the franchisee which
that person is not authorized by the franchisee
to receive. The intent required for a violation of
this paragraph may be inferred from proof that,
as a matter of standard proced u re, the
franchisee places written warning labels on its
converters or d e coders explaining that
tampering with the device is a violation of law
and the converter or decoder is found to have
been tampered with, altered or modified so as
to allow the reception or interceptio n of
services, offered by the f ranchisee, without
authority to do so. The trier of fact, may also
infer that a converter o r d ecoder has been
altered or modified from proof that the
franchisee, as a matter of standard procedure,
seals the converters or decoders with a label or
mechanical device, that the seal was shown to
the subscriber upon delivery of the decoder and
that the seal has been removed or broken. The
inferences under this paragraph are rebutted if
the franchisee cannot demonstrate that the
intact seal was shown to the subscriber.

f. Possess without authority any device
or printed  circuit board designed to uti l ize or
receive from a franchisee any services offered
for sale over the franchisee’s cable system,
wh e ther or not the services are encoded,
fi ltered, scramble d  o r otherwise made
unintell igible, or perform or facil itate the
performance of any of the acts under pars. a to
e with the intent that the device o r printed
circuit be used to receive the franchisee’s
services without payment. Intent to violate this
paragraph for direct or indirect commercial
advantage or private fi nancial gain may be
inferred from proof o f  the existence on the
property and in th e  a ctual possession of the
individual of a device in the to tality of
circumstances, including quantities or volumes,
indicates possession for resale.

g. Manufacture, import into  this city,
distribute, publish, advertise, sell, lease or offer
for sale or lease any devi ce ,  printed circuit
board or any plan or ki t for a device or for a
prin te d  circuit designed to receive the cable
services offere d  fo r sale over a cable system
from a cable system, whether or not the services

are encoded, fi ltered, scrambled or otherwise
made u n i n tell igible, with the intent that the
device, printed circuit, plan or kit be used for
the reception  o f the franchisee’s services
without payment. The inte n t  required for a
violation of this paragraph may be inferred from
proof that the ind i v i d u al has sold, leased or
offered for sale or lease any d e vi ce, printed
circuit boa rd, plan or kit for a device or for a
p ri nted circuit board in violation of th i s
paragraph and during  the course of the
transaction for sale or lease the individ u al
expressly states or implies to the buyer that the
product will enable the buyer to obtain cable
service without charge.

h. Fail or refuse  to  return to the
franchisee any equipment of the franchisee in
the person’s possession, including any devices
or printed circuit boards designed to uti l ize or
receive from a ca b l e system any services
offered for sale over the cable system, after 30
days notice of the demand from the franchisee
to return such equipment, whether such person
is a subscriber or not at the time of the failure or
refusal.

2. In the event of a violation of sub. 1-
a, c, d or e , the individual who signed the
service agreement shall be presumed liable for
the violation. If for any reason there is no
individual present at the residence or business
who signed the service agreement, the owner of
the property or the lessee, if the premises were
leased, shall be presumed liable for the
violation.

3. “Private financial gain” as used in
this section does not include the gain resulting
to any individual from the individual’s sole use
in th a t  individual’s dwelling unit of any
programming for which the individual has not
obtained authorization.

4. Except as provided in sub. 5, any
person convicted of violating any provision of
this section is subject to a forfeiture of not less
than $ 1 0 0 nor more than $500 for each
offen se . Each day’s violation of this section
shall be considered a separate offense.

5. a. Any person convicted of violating
any provision of this section for direct or indirect
commercial advantage or private financial gain
is subject to a forfeiture of not less than $1,000
nor more than $2,000. Each day’s violation of
this section shall be considered a separate
offense.

b. Any person convicte d  of violating
any provision of this section for direct or indirect
commercial advantage or private financial gain
as a second or subsequent violation is subject
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to a forfeiture of not less than $2,000 nor more
than $5,000. Each day’s violation is a separate
offense.

99-16.  M iscellaneous Prov isions.  1.
NOTICES. All notices from a franchisee to the
city pursuant to a franchise shall be to the city
clerk's office.  Each franchisee shall maintain
with the city, throughout the term  o f the
franchise, an address for service of notice by
mail and by facsimile and e-mail, if available.
Each franchisee shall also maintain within the
franchise area, a loca l  o ffice and telephone
number for the conduct of matters related to this
franchise during normal business hours.

2. NO RECOURSE AGAINST THE
CIT Y . A franchisee shall have no recourse
whatsoever against the city o r its officials,
boards, co m m issions, agents or employes for
any loss, costs, expense or damage arising out
of any provision or requirements of the franchise
or because of the enforcement of the franchise.

3. NON-ENFORCEMENT BY THE
CITY. A franchisee shall not be relieved of its
obligation to comply with any of the provisions
of its franchise by reason of any failure of the
city to enforce prompt compliance.

4. OBSCENIT Y  L A W S AND
REGULATIONS. a. Compliance wi th all laws
and regulations.

a-1. Franchisee and all users of the
cable system shall comply with all federal, state
and local laws regarding obscenity.

a-2. No person shall by means of a cable
television system, knowingly distribute by wire or
cable to subscribers any obscene material.

a-3. “Material” in this subsection means
any visual material shown on a cable television
system, whether or not accompanied by a
soundtrack or any sound recording played on a
cable television system.

a-4. “Obscene material” in  th i s
subsection shall have the meaning ascribed to
it in s. 106 -7 . If the Wisconsin legislature,
subsequent to the passage of this subsection,
enacts a statute regarding obscenity in which
the term “obscene  material” is defined, that
definition shall control its meaning under this
subsection.

b. Forfeiture. Any person who shall
violate any of the provisions of this subsection
shall, upon co n vi ction, forfeit not more than
$500, together with the costs of prosecution, or
in default of payment, may be imprisoned for a
period not to exceed 20 days.

c. Revocation. If the fra nchisee
transmits obscene programming wh i ch  it has
prod uced or acquired by sale, lease or
oth e rwise, the franchisee's action shall be
deemed a material violation hereof and shall
subject the franchisee to franchise revocation
pursuant to this chapter.

5. ENFORCEMENT. a. Legal Process.
By virtue of the trust relationship created by a
franchise a g reement  between the city and
franchisee, and if it becomes necessary for the
city to enforce the franchise agreement by legal
process, and if judgment is rendered in favor of
the city and against the franchisee because of
cable broadcasting any obscene exhibition, the
franchisee shall bear, and be liable for all costs
of investigation, l itigation, and appeal in such
action, including attorneys' fees, staff assistance
costs, witness fees and costs, copy and printing
costs and court costs.

b. Appeals.  In the event judgment is
entered against the franchisee, the franchisee
shall forthwith deposit the amount of such fees
and costs with the city t re a surer as are
determined to be reasonable by the court, and
th e reupon the city shall hold such funds i n
escrow pending the outcome of any appeals.

6. POLICY ON EDUCATIONAL
OPPORTUNITIES. Each franchisee shall
cooperate with the city with the goal of placing
qualified and qualifiabl e candidates into job
openings created by the g ro wth of the cable
industry.  In addition, it is the intent of the city
that the franchisee establish a scholarship fund
that will provide scholarships and grants to
applicants residing in the city of Milwaukee
wishing to complete an education in journalism
and mass communications.  Sch o larships for
undergraduate and graduate level pursuits will
be provided by a franchisee, in accordance with
the terms of its franchise agreement, to students
lacking the necessary funds to complete such
schooling.

99-17.  Assignment of Pow e rs  and Duties.
Any duty, power, obligation or responsibil ity
which was assigned to the former position of the
director of the office of telecommunications or
to the  o f f ice of telecommunications under a
franchise granted under this chapter prior to the
effective date of this chapter is assigned to the
city clerk or the city clerk's office, as the case
may be.
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99-3-51 rp 79-1592-4q 4/26/83 5/14/83
99-4-6 am 79-1592-5k 7/20/84 8/4/84
99-4-8-a and b rc 79-1592-4q 4/26/83 5/14/83
99-4-8-f rp 79-1592-4q 4/26/83 5/14/83
99-4-9-c-2 am 970131 5/13/97 5/31/97
99-4-9-d cr 961747 3/21/97 4/10/97
99-4-11-a am 79-1592-4q 4/26/83 5/14/83
99-4-11-a am 79-1592-4w 7/12/83 7/29/83
99-4-11-a am 79-1592-5k 7/20/84 8/4/84
99-4-11-d and f rc 79-1592-4q 4/26/83 5/14/83
99-4-12-a and b rc 79-1592-4q 4/26/83 5/14/83
99-4-12-c-3 rc 79-1592-4q 4/26/83 5/14/83
99-4-15-a rc 79-1592-4q 4/26/83 5/14/83
99-4-15-a-1-f am 970131 5/13/97 5/31/97
99-4-15-a-2-0 am 881395 12/20/88 1/13/89
99-4-15-a-2-0 am 901096 3/3/92 3/20/92
99-4-15-a-2-0 am 970131 5/13/97 5/31/97
99-4-15-a-2-a am 901096 3/3/92 3/20/92
99-4-15-a-2-b am 901096 3/3/92 3/20/92
99-4-15-a-2-d am 901096 3/3/92 3/20/92
99-4-15-b and c rc 79-1592-4q 4/26/83 5/14/83
99-4-15-b-6 am 901096 3/3/92 3/20/92
99-4-15-b-8 am 901096 3/3/92 3/20/92
99-4-15-c-0 am 901096 3/3/92 3/20/92
99-4-15-c-2 am 881395 12/20/88 1/13/89
99-4-15-c-2 am 901415 12/21/90 1/12/91
99-4-15-c-2 am 901096 3/3/92 3/20/92
99-4-15-c-2 am 940829 11/29/94 12/16/94
99-5-1 am 901096 3/3/92 3/20/92
99-5-1 and 2 rc 79-1592-4q 4/26/83 5/14/83
99-5-3-b-3 and 7 rc 79-1592-4q 4/26/83 5/14/83
99-5-3-b-9-c rc 79-1592-4q 4/26/83 5/14/83
99-5-5 cr 930786 9/28/93 10/15/93
99-5-14-e-0 am 020593 11/8/2002 1/1/2003
99-5-14-e-1 am 020593 11/8/2002 1/1/2003
99-5-14-e-2 am 020593 11/8/2002 1/1/2003
99-5.3 cr 901096 3/3/92 3/20/92
99-5.3 am 920827 9/17/92 12/20/92
99-5.5 cr 79-1592-3a 12/15/81 1/8/82
99-5.5 rc 901096 3/3/92 3/20/92
99-5.5-3 cr 79-1592-3u 2/25/82 3/13/82



99-(HISTORY) Cable Systems

12/20/2002 -502-

99-5.5-3 am 880329 11/18/88 12/9/88
99-6-1.5 cr 86-6 5/23/86 6/12/86
99-6-1.5-b-3 am 901096 3/3/92 3/20/92
99-6-2-c rc 79-1592-4q 4/26/83 5/14/83
99-6-2-p am 020593 11/8/2002 1/1/2003
99-6-6 am 872421 5/17/88 6/4/88
99-7-5-c rc 79-1592-4q 4/26/83 5/14/83
99-8-12-c rc 79-1592-4q 4/26/83 5/14/83
99-9-1 am 79-1592-5k 7/20/84 8/4/84
99-10-1 rc 75-1592-4q 4/26/83 5/14/83
99-10-2-c to e rc 79-1592-4q 4/26/83 5/14/83
99-10-2-e rc 901206 2/12/91 3/1/91
99-10-2-e-1-a cr 79-1592-5k 7/20/84 8/4/84
xvii i and xix
99-10-2-e-0 am 970131 5/13/97 5/31/97
99-10-2-e-1-a* rn LRB* 3/2/88
99-10-2-e-1-b-vi cr 79-1592-5k 7/20/84 8/4/84
99-10-2-e-1-b* rn LRB* 3/2/88
99-10-2-e-2-a to g* rn LRB* 3/2/88
99-10-2-e-2-e am 970131 5/13/97 5/31/97
99-10-2-e-4 am 970131 5/13/97 5/31/97
99-10-5-b and c rc 79-1592-4q 4/26/83 5/14/83
99-10-8 am 901096 3/3/92 3/20/92
99-11-2-h am 020593 11/8/2002 1/1/2003
99-12 rc 79-1592-4q 4/26/83 5/14/83
99-12-3-c am 021185 12/20/2002 1/11/2003
99-13-1 and 4 rc 79-1592-4q 4/26/83 5/14/83
99-13-3-b am 020593 11/8/2002 1/1/2003
99-13-4 am 901096 3/3/92 3/20/92
99-13-5 rp 79-1592-4q 4/26/83 5/14/83
99-13-6 to 14 rn 79-1592-4q 4/26/83 5/14/83
99-13-10 rc 930105 6/15/93 7/2/93
99-13-11-a to g am 79-1592-3r 11/19/81 12/5/81
99-13-11 rn 79-1592-4q 4/26/83 5/14/83
99-13-12-a-2 am 79-1592-5n 3/22/85 5/10/85
99-13-12-a-5 rp 79-1592-5n 3/22/85 5/10/85
99-13-12-a-6 rn 79-1592-5n 3/22/85 5/10/85
99-13-12-b am 79-1592-5n 3/22/85 5/10/85
99-13-12-c am 79-1592-5n 3/22/85 5/10/85
99-15 cr 901096 3/3/92 3/20/92

* Provisions were administratively renumbered by the Legislative Reference Bureau
   to conform with changes in the numbering of code sections.


